NOTICE OF BOARD OF ADJUSTMENTS AND APPEALS REGULAR MEETING

CITY OF SOUTH PADRE ISLAND

TUESDAY, MAY 3, 2022
9:00 AM AT THE MUNICIPAL BUILDING,
CITY COUNCIL CHAMBERS, 2ND FLOOR
4601 PADRE BOULEVARD, SOUTH PADRE ISLAND, TEXAS

1. Call to Order

2. Pledge of Allegiance

3. Election of Chairman and Vice-Chairman.

4. Public Comments and Announcements: This is an opportunity for citizens to speak to the Board relating to agenda
or non-agenda items. Speakers are required to address the Board at the podium and give their name before addressing
their concerns. [Note: State law will not permit the Board of Adjustments & Appeals (Zoning) to discuss, debate or
consider items that are not on the agenda. Citizen comments may be referred to City Staff or may be placed on the agenda
of a future Board of Adjustments & Appeals (Zoning) meeting]

5. Regular Agenda

5.1

5:2.

5.3

54.

’

Discussion and Action to approve the minutes of the December 7, 2021 Regular Board of

Adjustments & Appeals (Zoning) Meeting. (Martinez)

PUBLIC HEARING: to discuss a request by Moy Corbitt, applicant on behave of Craig and
Christina Sparling property owners for a variance from Chapter 20 Zoning, Section 20-14
Parking Regulations, (B) Number of Parking Required, (7) of the City's Code of Ordinances.
The applicant is requesting one (1) parking space per unit instead of the required two (2)
parking spaces per unit located at 208 W Kingfish Street. (Lot 8 Block 66, Padre Beach
Subdivision, Section V)

DISCUSSION AND ACTION: to discuss a request by Moy Corbitt, applicant on behave of
Craig and Christina Sparling property owners for a variance from Chapter 20 Zoning,
Section 20-14 Parking Regulations, (B) Number of Parking Required, (7) of the City's Code
of Ordinances. The applicant is requesting one (1) parking space per unit instead of the
required two (2) parking spaces per unit located at 208 W Kingfish Street. (Lot 8 Block 66,
Padre Beach Subdivision, Section V)

PUBLIC HEARING: to discuss a request by Arturo A. Nelson, with Costa Azul
Development, LLC property owners for a variance from Chapter 20 Zoning, Section 20-7.1
District "B-2" Residential & Multi-family Dwelling District, (A) Area, width, and depth of
lots of the City's Code of Ordinances. The applicant is requesting a width of 23.75 feet
instead of the required width of 25 feet of lot for Lots 1 & 2 Block 5 of Sunny Isle
Subdivision and Lots 7 & 8 Block 3 of Padre Beach Subdivision, Section I.
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5.5. DISCUSSION AND ACTION: to discuss a request by Arturo A. Nelson, with Costa Azul
Development, LLC property owners for a variance from Chapter 20 Zoning, Section 20-7.1
District "B-2" Residential & Multi-family Dwelling District, (A) Area, width, and depth of
lots of the City's Code of Ordinances. The applicant is requesting a width of 23.75 feet
instead of the required width of 25 feet of lot for Lots 1 & 2 Block 5 of Sunny Isle
Subdivision and Lots 7 & 8 Block 3 of Padre Beach Subdivision, Section 1.

6. Adjourn

One or more members of the City of South Padre Island City Council may attend this meeting; if so, this
statement satisfies the requirements of the OPEN MEETINGS ACT.

ALY,
Marta Ma?t/ine\z',_ﬂsistam C@

I, THE UNDERSIGNED AUTHORITY, DO HEREBY CERTIFY THAT THE ABOVE NOTICE OF MEETING OF THE
BOARD OF ADJUSTMENTS AND APPEALS OF THE CITY OF SOUTH PADRE ISLAND, TEXAS IS A TRUE AND
CORRECT COPY OF SAID NOTICE AND THAT I POSTED A TRUE AND CORRECT COPY OF SAID NOTICE ON THE
BULLETIN BOARD AT CITY HALL/MUNICIPAL BUILDING ON April 29, 2022, AT/OR BEFORE 3:00 PM AND
REMAINED SO POSTED CONTINUOUSLY FOR AT LEAST 72 HOURS PRECEDING THE SCHEDULED TIME OF SAID
MEETING.

DATED THIS THE 29™ DAY OF APRIL 2022

Marta Martinez, Assistan

THIS FACILITY‘ 1S WHEELCHAIR ACCESSIBLE, AND ACCESSIBLE PARKING SPACES ARE AVAILABLE.
REQUESTS FOR ACCOMMODATIONS OR INTERPRETIVE SERVICES MUST BE MADE 48 HOURS PRIOR TO THIS
MEETING. PLEASE CONTACT BUILDING OFFICIAL, GEORGE MARTINEZ AT (956)761-8103.
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Item No. 5.1
CITY OF SOUTH PADRE ISLAND

BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: May 3, 2022

NAME & TITLE: Marta Martinez

DEPARTMENT: Planning/Parks & Rec. Department

ITEM
Discussion and Action to approve the minutes of the December 7, 2021 Regular Board of Adjustments & Appeals
(Zoning) Meeting. (Martinez)

ITEM BACKGROUND
Approve Regular Meeting Minutes of December 7, 2021.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW

Sent to Legal: No
Approved by Legal: No

RECOMMENDATIONS/COMMENTS:



MEETING MINUTES
CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS & APPEALS (ZONING)

TUESDAY, DECEMBER 7, 2021

1. CALL TO ORDER

The Board of Adjustments & Appeals (Zoning) of the City of South Padre Island, Texas held
a Special Meeting on Tuesday, December 7, 2021 at the Municipal Complex Building, 2™
Floor, 4601 Padre Boulevard, South Padre Island, Texas. Chairman Paul Fedigan called the
meeting to order at 9:00 a.m. A quorum was present: Board Members Chris Huffman, Cain
Mahan, Joseph Praster, and alternate Board Member Abbie Mahan. Board Member with an
excused absences was and Gordon Garlock.

City staff members present were Public Works Director C. Alejandro Sanchez, and Planning
Coordinator Marta Martinez.

2. PLEDGE OF ALLEGIANCE
Chairman Paul Fedigan led those present in the Pledge of Allegiance.

3. PUBLIC COMMENTS AND ANNOUNCEMENTS.

None.
4, REGULAR AGENDA

4.1 DISCUSSION AND ACTION TO APPROVE THE MINUTES OF
THE NOVEMBER 9, 2021 SPECIAL MEETING.

Chairman Fedigan made a motion, seconded by Board Member C. Mahan to approve
the November 9, 2021 special meeting minutes as submitted. The motion passed with
a4:0:1 vote. Board Member Praster abstained.

4.2 PUBLIC HEARING TO DISCUSS A REQUEST BY AMERICAN
DIVING FOR A VARIANCE FROM CHAPTER 15 SIGNS,
SECTION 15-2 DEFINITIONS, SECTION 15-7 SIGN
STANDARD, AND TABLE 15-1 COMMERCIAL SIGNS FOR
MULTI-TENANT CENTERS & OFFICE COMPLEXES OF THE
CITY’S CODE OF ORDINANCES. THE APPLICANT IS
REQUESTING TO MOVE THE EXISTING LEGALLY NON-

Minutes: December 7, 2021 Board of Adjustments & Appeals (Zoning) Regular Meeting
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CONFORMING MULTI-TENANT MONUMENT SIGN 30 FEET
SOUTH FROM EXISTING LOCATION ON 33256 STATE PARK
ROARD 100.

Chairman Fedigan announced the item from the agenda and opened the public hearing
at 9:02 a.m. and asked if anyone wish to speak in favor or against this agenda item.
Jim Inhale spoke in favor of the agenda item. Chairman Fedigan then closed the public
hearing at 9:03 a.m.

4.3 DISCUSSION AND ACTION REGARDING A REQUEST BY
AMERICAN DIVING FOR A VARIANCE FROM CHAPTER 15
SIGNS, SECTION 15-2 DEFINITIONS, SECTION 15-7 SIGN
STANDARD, AND TABLE 15-1 COMMERCIAL SIGNS FOR
MULTI-TENANT CENTERS & OFFICE COMPLEXES OF THE
CITY’S CODE OF ORDINANCES. THE APPLICANT IS
REQUESTING TO MOVE THE EXISTING LEGALLY NON-
CONFORMING MULTI-TENANT MONUMENT SIGN 30 FEET
SOUTH FROM EXISTING LOCATION ON 33256 STATE PARK
ROARD 100.

Chairman announced the item from the agenda and asked for a staff report. Public
Works Director C. Alejandro Sanchez gave a brief presentation. Chairman Fedigan
then opened it up for discussion by the Board. After some discussion Chairman
Fedigan made a motion, seconded by Board Member Praster to approve the relocation
of the existing legally non-conforming multi-tenant monument sign 30 feet south from
existing location. The motion carried unanimously.

44 PUBLIC HEARING TO DISCUSS A REQUEST BY JOSE
ALEJANDRO CANTU FOR A VARIANCE FROM CHAPTER 20
ZONING, SECTION 20-7 (D) AREA REGULATIONS, (2) SIDE
YARDS, (a) OF THE CITY’S CODE OF ORDINANCES. THE
APPLICANT IS REQUESTING TO ENCROACH FIVE (5) FEET
INTO THE SIDE YARD SETBACK FOR THE PROPOSED
CONSTRUCTION OF DUPLEX LOCATED AT 201 W
HUISACHE STREET. (LOT 12 BLOCK 95, PADRE BEACH
SUBDIVISION, SECTION VII)

Chairman Fedigan announced the item from the agenda and opened the public hearing
at 9:09 a.m. and asked if anyone wish to speak in favor or against this agenda item.
Hector Guerra and Alejandro Cantu spoke in favor of the agenda item. Chairman
Fedigan then closed the public hearing at 9:12 a.m.

Minutes: December 7, 2021 Board of Adjustments & Appeals (Zoning) Regular Meeting
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45 DISCUSSION AND ACTION REGARDING A REQUEST BY
JOSE ALEJANDRO CANTU FOR A VARIANCE FROM
CHAPTER 20 ZONING, SECTION 20-7 (D) AREA
REGULATIONS, (2) SIDE YARDS, (a) OF THE CITY’S CODE
OF ORDINANCES. THE APPLICANT IS REQUESTING TO
ENCROACH FIVE (5) FEET INTO THE SIDE YARD SETBACK
FOR THE PROPOSED CONSTRUCTION OF DUPLEX
LOCATED AT 201 W HUISACHE STREET. (LOT 12 BLOCK 95,
PADRE BEACH SUBDIVISION, SECTION VII)

Chairman announced the item from the agenda and asked for a staff report. Public
Works Director C. Alejandro Sanchez gave a brief presentation. Chairman Fedigan
then opened it up for discussion by the Board. After some discussion Chairman
Fedigan made a motion, seconded by Board Member Praster to deny the
encroachment into the side yard setback. The motion carried unanimously.

46 PUBLIC HEARING TO DISCUSS A REQUEST BY MARIA J.
HERNANDEZ FOR A VARIANCE FROM CHAPTER 20
ZONING, SECTION 20-7 (D) AREA REGULATIONS, (2) SIDE
YARDS, (3) REAR YARD OF THE CITY’S CODE OF
ORDINANCES. THE APPLICANT IS REQUESTING A ZERO (0)
SIDE YARD SETBACK FOR A STAIRWELL STRUCTURE, A
SWIMMING POOL, AN EXTERIOR SHOWER, AND ALSO
REQUESTING A REAR YARD SETBACK FOR AN
UNENCLOSED DECK, AND A SUPPORT STRUCTURE TO
ENCROACH INTO THE UTILITY EASEMENT LOCATED AT
115 & 117 E MARLIN STREET. (LOTS 12 & 13 BLOCK 27, PADRE
BEACH SUBDIVISION, SECTION I11I)

Chairman Fedigan announced the item from the agenda and opened the public hearing
at 9:19 a.m. and asked if anyone wish to speak in favor or against this agenda item.
Emmanuel Hernandez spoke in favor of the agenda item. Chairman Fedigan then
closed the public hearing at 9:22 a.m.

4.7 DISCUSSION AND ACTION REGARDING A REQUEST BY
MARIA J. HERNANDEZ FOR A VARIANCE FROM CHAPTER
20 ZONING, SECTION 20-7 (D) AREA REGULATIONS, (2) SIDE
YARDS, (3) REAR YARD OF THE CITY’S CODE OF
ORDINANCES. THE APPLICANT IS REQUESTING A ZERO (0)
SIDE YARD SETBACK FOR A STAIRWELL STRUCTURE, A
SWIMMING POOL, AN EXTERIOR SHOWER, AND ALSO
REQUESTING A REAR YARD SETBACK FOR AN
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Page 3 of 2



UNENCLOSED DECK, AND A SUPPORT STRUCTURE TO
ENCROACH INTO THE UTILITY EASEMENT LOCATED AT
115 & 117 E MARLIN STREET. (LOTS 12 & 13 BLOCK 27, PADRE
BEACH SUBDIVISION, SECTION I1I)

Chairman announced the item from the agenda and asked for a staff report. Public
Works Director C. Alejandro Sanchez gave a brief presentation. Chairman Fedigan
then opened it up for discussion by the Board. After much discussion Chairman
Fedigan made a motion, seconded by Board Member Huffman to deny the
encroachment into the side yard and rear yard setback. The motion passed with a 4:0:1
vote. Board Member Huffman abstained.

S. ADJOURN

There being no further business, Chairman Fedigan adjourned the meeting at 9:38 a.m.

Marta Martinez, Planning Coordinator Paul Fedigan, Chairman

Minutes: December 7, 2021 Board of Adjustments & Appeals (Zoning) Regular Meeting
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Item No. 5.2

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: May 3, 2022

NAME & TITLE: Alex Sanchez, Public Works Director

DEPARTMENT: Planning/Parks & Rec. Department

ITEM

PUBLIC HEARING: to discuss a request by Moy Corbitt, applicant on behave of Craig and Christina Sparling
property owners for a variance from Chapter 20 Zoning, Section 20-14 Parking Regulations, (B) Number of Parking
Required, (7) of the City's Code of Ordinances. The applicant is requesting one (1) parking space per unit instead of the
required two (2) parking spaces per unit located at 208 W Kingfish Street. (Lot 8 Block 66, Padre Beach Subdivision,
Section V)

ITEM BACKGROUND

1. The Chairman opens the Public Hearing by reading the caption from the Board's agenda.

2. The Chairman asks if anyone is present to speak in favor of agenda item.

3. Once everyone in favor has spoked, the Chairman then asks if anyone is present to speak in opposition of agenda
item.

4. Once everyone in opposition has had an opportunity to speak, the Chairman will then close the Public Hearing.

Please keep in mind that the Board will normally have discussion and action during the next item on the agenda. The
Public Hearing is for the purpose of receiving comments from the public. It is not necessary for the Board Members to
respond to the public at this time. If a member of the public raises a question, the members of the Board should make
note of'it to address during the next discussion and action item after the Public Hearing has been closed.

Staff has received one (1) email in favor and one (1) email in opposition.

BUDGET/FINANCIAL SUMMARY

N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW



Sent to Legal: Yes
Approved by Legal: No

RECOMMENDATIONS/COMMENTS:
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Sec. 20-7. District "B"—Multi-family dwelling, apartment, motel, hotel, condominium,

(A) Area,

townhouse district.

width, and depth of lots, sanitation and temporary building provisions are the same as District "A",

except Townhouse lots must have a minimum frontage of twenty five (25) feet; a minimum width of twenty-
five (25) feet; a minimum depth of one-hundred (100) feet; and a minimum area of two thousand five
hundred square feet (2,500 sq. ft.).

(B) Use Regulations. In District "B", no land shall be used and no buildings shall be erected for or converted to
any use other than:

(1)

(2)

(3)

(4)

(5)
(6)

Single family dwellings, multi-family dwellings; apartment buildings, children's nurseries, hotels,
motels, condominiums and Townhouses. Only condominiums, hotels and motels with more than
twelve (12) units may have included within the premises such businesses as bars, food establishments,
barber shops, beauty parlors and other similar businesses if such business is for the convenience of the
occupants of the building and is definitely an integral part of the services of such hotel, condominium
or motel.

Private clubs, fraternities, sororities and lodges, that operate solely for the benefit of their members; a
church; public school; a private or parochial school having a curriculum equivalent to a public
elementary or high school.

Townhouses.

Incidental uses to any of the above specified uses include, but are not limited to, customary home
occupations when engaged in by the private dwelling occupant Examples are : a dressmaker, the office
of a physician, surgeon or dentist, a musician or artist studio. Said incidental use, however, shall never
be permitted as a principal use, but only as a secondary use when indispensably necessary to the
enjoyment of the premises by the private dwelling occupant.

Special Exceptions: Public Service Facility.

Specific Use Permits: Substance Abuse Treatment Facilities, General Hospitals, Special Hospitals,
Primary Care Physicians Office, Urgent Care Centers, Dental Clinics may be granted Specific Use Permits
in accordance with Section 20-24 Specific Use Permits.

(C) Height regulations: Up to four (4) standard stories. [see Section 20-7(D)(2) for additional floors authorized]

(D) Arearegulations:

(1)

(2)

Front yards: Same as District "A" (minimum of 25 feet) except all lots facing the Gulf of Mexico on the
east side and lots fronting the west side right-of-way line of Gulf Boulevard from Section | through
Section XllI, Padre Beach Subdivision, and all lots in Sunny Isle and Haas Subdivision, may have a front
yard depth of not less than ten (10) feet from lot line on the west Gulf Boulevard right-of-way line. The
minimum front yard shall be increased one (1) foot for each two (2) feet in height if a building exceeds
six (6) standard stories.

Side Yards:
(a) Same as District "A", excluding lots adjacent to beach access cul-de-sac.

(b) Additional Floors Authorized—Additional floors above four standard stories may be permitted if
additional setbacks are provided as follows:

(Supp. No. 4)

Created: 2022-01-14 11:33:28 [EST]
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+4 foot
setback
— FLOOR 6 K—
+4 foot
setback
— FLOOR5 K—
FLOOR 4
FLOOR 3
FLOOR 2
Property
Line FLOOR 1
|5 foot setback

5 foot setback from property line for four standard stories. Add four feet to the setback requirement for each
additional floor above four standard stories

FLOOR 6
(+ 4 foot setback)

FLOOR5

FLOOR 4

FLOOR 3

FLOOR2

Property

Line FLOOR 1

|13 foot setback 5 feet +4 feet + 4 feet

5 foot setback from property line for four standard stories. Add four feet to the setback on all floors for each floor.

(3) Rearyards:

(a)  Same as District "A" (minimum of 20 feet), except that the structure may have decks and/or
balconies extending within 10 feet of the rear property line, as long as said decks or balconies are
not enclosed and shall only have such enclosures thereabouts as may be required as a good

Created: 2022-81-14 11:33:28 [EST]
(Supp. No. 4)
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(4)

building practice. Any open deck or patio that undertakes to extend beyond the 20 feet rear yard
setback within 10 feet of the rear property line as provided for above, shall only be erected or
placed in such a manner after a permit specifically therefor is issued by the Building Inspector.
The open deck allowed within said area may not in any manner be enclosed, and by way of
illustration and not by limitation, such as awnings, shutters, walls or having fixtures or any other
type of device other than that which is required as a safety measure under the Building Codes.
Any subsequent enclosure on a lawfully extended deck hereunder shall be deemed a violation of
this Ordinance.

(b)  Minimum rear yard depth shall be increased one (1) foot for each two (2) feet in height if the
building exceeds six (6) standard stories.

Size of structure: The minimum size of structure is six hundred (600) square feet, except within Padre
Beach Section XII, which shall be twelve hundred (1,200) square feet except Blocks 178, 191, and 192
which shall be 2,000 square feet.

(Ord. No. 77E; Ord. No. 96-05, 10-2-1996; Ord. No. 98-04; Ord No. 16-24, 12-7-2016)

(Supp. No. 4)

Created: 2022-01-14 11:33:28 [EST]
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Sec. 20-14. Parking Regulations.

(A)  General Requirements:

(1)
(2)

(3)
(4)

(5)
(6)

No parking garage or structure shall be erected in a required front or side yard.

The requirement for the provision of eight (8) stacking spaces for any use that will provide a drive
through sales facet to its operation to insure that traffic will not back-up onto the public right-of-way.

Parking lot shall be landscaped in accordance with Section 20-21 Required Landscaping.

Compact Parking—10 % of the required parking may be compact parking. Compact Parking is defined
as parking spaces that are laid out as eight (8) feet by sixteen (16) feet.

Commercial parking lots are prohibited within Districts "A", "B-2" and "E".
Required parking for a non-residential use may be located off-site under the following circumstances:
(a) No more than Fifty (50) Percent of the required parking for the use may be located off-site.

(b)  The off-site parking location must be (1) a contiguous property on the same side of the street as
the property upon which the principal use to be served by the off-site parking is located; (2) a
property directly across the street from the principal use, but no farther than Ninety (90) feet
from the nearest property line of the principal use; or (3) a remote property when valet parking is
utilized.

(c) If the off-site parking lot is located on another street, within Ninety (90) Feet, from the principal
use, and the principal use does not abut and have pedestrian access to the proposed off-site
parking lot, pedestrian access must be created between the principal use and the off-site parking
lot, by means of a private pedestrian easement agreement granted to the Property Owners
Association and/or property owner of the principal use. The easement shall be recorded in
Cameron County and filed with the City of South Padre Island. A public right-of-way shall not
serve as the means for meeting the pedestrian access requirements to install an off-site parking
lot established in this section.

(d) A written agreement, prepared by the applicant and drawn to the satisfaction of the City
Attorney, shall be executed by all parties concerned and filed on record in the Office of the
Cameron County Recorder as a covenant upon the property upon which the principal use is
located, requiring the owners, heirs, or assigns to maintain the required number of off-street
parking spaces.

(e) Asaconditional use permit application, said off-site valet parking plan shall be reviewed and
recommended by City staff and reviewed by the Planning and Zoning Commission on an
individual plan basis and said recommendations will be sent to the City Council for final approval.

(B) Number of Parking Required:

(1) Amusement uses:
(a) Amusement parks and/or uses (especially, outdoor entertainment and recreation facilities) shall
be determined by the Planning and Zoning Commission on an individual plan review basis.
(b) Amusement (centers, especially indoor facilities) uses shall provide one (1) parking space for each
250 square feet of gross floor area.
(2) Bowling alleys shall provide off-street parking space at a ratio of two (2) spaces for each alley.
Created: 2022-01-14 11:33:29 [EST]
(Supp. No. 4)
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

Clinics shall provide off-street parking at a ratio of one (1) space for each two hundred and fifty (250)
square feet of gross floor area within the structures but in no case shall less than five (5) off-street
parking spaces be provided.

Dance halls, commercial amusement establishments and skating rinks shall provide off-street parking
space at a ratio of one (1) space for each one hundred fifty (150) square feet of gross floor area.

Hospitals shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) beds, but in no case shall less than five (5) off-street parking spaces be
provided.

Hotels and motels shall provide one (1) off-street parking space for each guest bedroom in the
building. For hotels and motels erected after August 1, 1994, the number of parking spaces required
shall be one (1) off-street parking space for each guest bedroom in the building plus Fifty Percent (50%)
of the off-street parking requirements from the various accessory uses operated upon the property,
such as restaurant and retail space, computed in accordance with the requirements of Chapter 20 of
the Code of Ordinances (Zoning), as if they were principal uses.

Multi-family dwellings shall provide two (2) off-street parking spaces per unit; or, may provide parking
at a ratio of 1.5 spaces per unit and comply with In-Lieu Parking Fee as an alternative to compliance
with the parking standard established in this section. (Ord No. 11-09)

Nightclubs shall provide off-street parking space in a ratio of one (1) space for each one hundred and
fifty (150) square feet of gross floor area. For nightclubs constructed or converted from other uses
after August 1, 1994, off-street parking spaces shall be provided in a ratio of one (1) space for every
One Hundred Square feet (100 sq. ft.) of gross floor area.

Mixed Use Developments:

(a) Forthe purposes of this section on parking, Mixed Use Developments must contain only:
residential uses and retail, office and/or restaurant uses.

(b)  Parking for residential units will be consistent with the residential and multifamily parking
requirements currently in existence; however, each residential unit shall be required to have at
least one assigned parking space.

(c)  Retail and office space shall use a ratio of one (1) parking space for every 250 ft. of gross floor
area, including storage rooms and bathrooms.

(d) A restaurant use will be required to provide one (1) parking space for every 225 ft. of gross floor
area; in no case shall the restaurant floor area equal more than 40% of the total commercial floor
area of the development.

(e) Off-Street parking for Mixed Use Developments (projects/developments that contain both
residential and commercial uses within the same structure) that have uses other than those
mentioned in (a) above shall be determined by the Planning and Zoning Commission on a case-
by-case basis if the developers wish to propose a Shared Parking arrangement. The Commission
may include conditions to these permits and should consider the mix of businesses and uses, the
hours of operation, participation and use of the public transportation system, and the condition
and use of pedestrian and other mobility infrastructure in the area.

Places of assembly shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) seats.

Places of Worship shall provide one (1) off-street parking space for each five (5) fixed seats in the
sanctuary or auditorium; OR one space for every 100 square feet of floor area within the
sanctuary/auditorium, whichever is greater.

(Supp. No. 4)

Created: 2022-01-14 11:33:29 [EST]
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

Private clubs and lodges shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area in the lodge or club.

Restaurants and cafes shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area. For restaurants and cafes constructed or
converted from other uses after August 1, 1994, off-street parking spaces shall be provided in a ratio of
one (1) space per One Hundred square feet (100 sq. ft.) of gross floor area.

Retail stores and office buildings shall provide off-street parking space in a ratio of one (1) space for
each two hundred fifty (250) square feet of gross floor area.

Retail, office and service buildings shall provide and maintain off-street facilities for the loading and
unloading of merchandise and goods such that no part of the truck or trailer will be in a dedicated
street, alley or easement during loading or unloading or parking.

Rooming and lodging houses shall provide off-street parking space at the ratio of one (1) space for each
two (2) guests for which accommodations are provided.

Schools shall provide one off-street parking space for each fifteen (15) students plus one (1) each for
each teacher.

Single family and Townhouse uses shall provide off-street parking spaces on the lot to accommodate
two (2) motor vehicles for each dwelling unit; no supporting member of any garage, carport or any
garage structure shall be located within the required front yard.

Storage or warehousing units that are freestanding and separate from other uses (buildings) shall
provide minimum 0.32 parking spaces per 1,000 square feet of gross floor area. (ITE Trip Generation
Manual, 9" Edition)

Theaters shall provide off-street parking space in a ratio of one (1) space for each five (5) seats.

(C) Offsite Parking Design Standards:

(1)

Streetscape and Perimeter Landscaping
(a) Provide a landscaped area at least 3 feet in width between surface parking and all property lines.

(b) Edge treatments along streets and other public spaces should visually screen parked vehicles, but
not completely obstruct views into and out of the parking lot for the purpose of supporting
pedestrian safety and security.

(c) For parking lot edges adjacent to streets, parks or other public open space, provide the following:

* at least one row of shade trees, spaced evenly at intervals ,appropriate to the selected species,
for the length of the parking lot edge; and

e screening, consisting of continuous planting, alone or in combination with a low decorative
fence/wall or a landscaped berm. Typically, keep shrubs, fences or walls to a maximum height of
thirty inches.

(d) Set back screening at least 1' from the edge of public street right-of-way. Screening should not
encroach into the public street right-of-way.

(e) Install a permanent irrigation system in all landscaped areas. Where possible, collect rainwater
from rooftops and other surfaces for plant irrigation. Identify hose bibs, sprinkler outlets, storage
reservoirs, and other applicable irrigation elements on the Building Permit. Locate valves and
other maintenance controls in discrete, yet accessible areas.

(f)  Where landscaping might impact motorist pedestrian sight distance, keep shrubs below 24" in
height and prune trees so that the lowest branches will be at least 6' above ground level.

(Supp. No. 4)
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(2)

(g8) Ensure overhanging branches of trees or shrubs adjacent to pedestrian pathways maintain a clear
headspace of at least 8'.

(h)  Coordinate tree planting with the location of light standards and other utilities.

Legally Conforming Non-Conforming Off-Site Parking Lots - Off- site parking lots in existence, at the
time of the enactment of this section, that do not conform to the streetscape and perimeter
landscaping requirements established in this section shall be considered legally conforming off- site
parking lots.

(D) Valet Parking:

(1)

(2)

(3)

Conditional Use Permit. The conditional use permit application shall include a parking plan and
program providing the following minimum information:

(@) The names, addresses, and telephone numbers of the applicant, the property owner, and/or the
independent contractor, as applicable;

(b) The location, parking space layout, dimension of spaces, number of spaces, drive aisles, valet
parking service stands and valet routes (This shall also include the placement of any traffic cones
to be used; In determining the location, valet parking will be considered as a commercial
parking);

(c) The proposed hours and days of operation of the valet parking service;

(d) A plan to minimize noise, loitering and trash within and adjacent to the off-site valet parking lot;
(e) The drop-off and pick-up areas must be safe from traffic hazards and be adequately posted;

(f)  Valet parking must be off-street;

(8) A-currenttitle report or attorney's title opinion showing the ownership of the property: The
applicant shall own properties that are related to the proposed developments including both the
main development site and the off-street parking lot(s);

(h) A signed agreement or other documentation showing that the applicant has a legal right to park
vehicles at that off-street location: If the applicant is providing more than the parking spaces that
is required by the code, the ownership of the subject off-street parking is not required;

(i)  Asigned agreement or other documentation showing that a contract has been fully executed
between the owner and a valet parking service;

(i)  Anauthorization letter from the land owner(s), if the application is filed by an applicant's
representative; and

(k)  Proof of insurance.
Violations:

(@) It shall be an offense to operate a valet parking service within the city on a public right-of-way for
maneuvering vehicles without a conditional use permit issued by the city.

(b) It shall be an offense if, at a time other than the hours and days of operation authorized in a
conditional use permit, anyone operates a valet parking service within the city on a public right-
of-way.

Denial or Revocation of a Conditional Use Permit; Temporary Suspension.

(a) The conditional use permit shall become null and void if:

(Supp. No. 4)
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1.  The property owner, and/or the independent contractor fails to comply with the
requirements of this article or other applicable law;

2. The property owner, and/or the independent contractor makes a false statement of
material fact or omission on an application for a conditional use permit; or

3. The City Council determines that the operation of the valet parking service would endanger
the public health, safety and/or welfare.

(b)  The City Council, the City Manager, Public Works Director, Police Chief, Fire Chief or their
designated representatives may temporarily suspend the operations of a valet parking service if
the public right-of-way used by the valet parking service is needed for maintenance, emergency
use and/or special events.

(4)  Standards for Operation of a Valet Parking Services:
(@) The applicant shall:

1.  Allow only employees and independent contractors who hold a valid state driver's license,
and who are covered by the insurance required by this article, to operate any vehicle in
connection with the valet parking service;

2. Not obstruct a pedestrian's use of a sidewalk;
3. Place no more than one valet parking service stand on the public right-of-way;

4, Not place nor allow the placement of a sign advertising the valet parking service in the
public right-of-way, except as provided in this article; and,

5. Not park a vehicle on the public right-of-way and shall only an off-street parking location to
park a vehicle accepted for valet parking service.

(b)  Except for the authorized hours of operation of a valet parking services, spaces reserved by the
valet parking service shall be available for use by the general public on a first-come, first served
basis in accordance with posted signs and/or other traffic control devices, except where parking
is restricted or prohibited.

(5)  Valet Parking Service Stands:

(a) The applicant may place one valet parking service stand on the public right-of-way at a location
approved. The valet parking service stand must be necessary to the general conduct of the valet
parking service and shall be used for such purposes, including, but not limited to, the dispatch of
valets and the storage of keys, umbrellas and other necessary items.

(b)  Avalet parking service stand shall:

1. Not occupy an area of the public right-of-way exceeding four feet in width and four feet in
depth;

2. Not be affixed to the public right-of-way in any manner;

3. Be removed from the public right-of-way when the valet parking service is not being
operated; and

4, Not unreasonably interfere with pedestrian or vehicular traffic.

(c) A name and/or logo may be placed on a valet parking service stand for the sole purpose of
identifying the valet parking service. The identification of the valet parking service shall be limited
to 12 sq. ft.

(6) Location of a Valet Parking Service:

Created: 2022-01-14 11:33:29 [EST]
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(a) Spaces and stands for a valet parking service may not:

1. Be within ten (10) feet of a crosswalk;

2 Be within ten (10) feet of a fire hydrant, fire call box, police or other emergency facility;
3. Be within five (5) feet of a driveway;
4

Be within three (3) feet in front of or fifteen (15) feet behind a sign marking a designated
bus stop;

5. Be within five (5) feet of a bus bench; or
6. Reduce the unobstructed space for the passage of pedestrians to less than four (4) feet.

(b) The City Manager or his/her designee may require greater distances than those prescribed in this
subsection (a) when warranted by special vehicular or pedestrian traffic conditions.

(7)  Insurance: (Texas Transportation Code Section 686.004)

(a) The minimum amounts of motor vehicle liability insurance coverage required to establish
financial responsibility are:

1.  $100,000 for bodily injury to or death of one person in one accident;

2. $300,000 for bodily injury to or death of two or more persons in one accident, subject to
the amount provided by Subdivision (1) for bodily injury to or death of one of the persons;
and

3. $50,000 for damage to or destruction of property of others in one accident.

(b) The comprehensive general liability insurance must be on a broad form and provide limits of
liability for bodily injury and property damage of not less than $300,000 combined single limit or
the equivalent.

(c) The garage insurance must provide limits of liability for bodily injury and property damage of not
less than $300,000 combined single limit, or the equivalent, and must provide the following
coverages:

1.  Comprehensive and collision coverage for physical damage;
2.  Coverage for vehicle storage; and
3.  Coverage for a vehicle driven by or at the direction of the valet parking service.

(8) Indemnification and Hold Harmless. The applicant, and any independent contractor used by the
applicant must execute a written agreement to indemnify and hold harmless the City and its officers
and employees against all claims or injury or damage to persona or property arising out of the
operation of the valet parking service.

(9)  Sign and Markings. The City Manager and/or his/her designee is authorized to place city signs or curb
markings at a location permitted for a valet parking service pursuant to this article. The signs and
markings shall:

(a) Indicate that the location is restricted for use by a valet parking service;
(b) State the days and hours of operation of the valet parking service; and
(c) Include a tow away sign.

(E) In-Lieu of Required Parking:

Created: 2022-01-14 11:33:29 [EST]
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(1) Bike Rack In-Lieu of Required Parking. For new development and existing uses and development, On-
site Required Parking may be reduced by 1 (One) space, if the property owner elects to install a four
unit bike rack. The bike racks shall meet the following conditions:

(a)

(b)

(c)
(d)

(e)

(f)
(8)
(h)

(i)

Required bicycle parking spaces shall be at least 2 feet by 6 feet, and an access aisle of at least 5
feet shall be provided in each bicycle parking facility. Such space shall have a vertical clearance of
at least 6 feet;

Bicycle parking facilities shall be located in a clearly designated safe and convenient location on
site;

The design and location of such facility shall be harmonious with the surrounding environment;

The facility location shall be at least as convenient as the majority of auto parking spaces
provided;

Where applicable, position racks at least three feet from curb ramps to not impede pedestrian
movements, especially those with vision or mobility impairments;

Do not position racks in loading zones;

20 inch minimum distance between rack and curb;

Do not position racks within roadside bus stops;

Ensure that a six foot long bicycle can utilize the rack without impeding pedestrians; and

Only stainless steel or anodized aluminum bicycle parking racks may be used to satisfy the
requirements of this section. Bike racks shall be maintained in a structurally sound and rust free
state.

(2)  In-Lieu Parking Fee. Multi-Family Dwellings located in District "B" and "B-2" may reduce the required
on-site parking by electing to use the In-Lieu Parking Fee Option established in this section.

(a)

(b)

(c)

Fee Collection process. A fee may be paid for multi-family uses in lieu of complying with parking
regulations established in the City of South Padre Island, Code of Ordinances, and Chapter 20
Zoning Ordinance. The collection process and the amount of fees for provision of public parking
in the Parking System shall be as specified below.

Amount of Fee.

1.  The amount of payment for each required parking space shall be fixed by resolution
adopted from time to time by the City Council, but in no case shall exceed the estimated,
normal, current cost to the City of providing required parking spaces to serve the
contemplated use.

2. Fees paid in accordance with this article are collected to fund a general public parking
program and are not intended for any specific improvement project. The fees paid shall be
the most current fees as established by the City Council.

3.  Any off-street parking requirement satisfied in this manner shall run with the land, and any
subsequent change of use that requires more parking shall require subsequent action to
satisfy the additional parking requirement.

Time of Collection of Fees. Fees for all development projects for which payment of fees in lieu of
on-site parking is desired shall be paid prior to the issuance of building permits. Fees for
development projects which do not require building permits shall be paid before any other
applicable City approval is made final.

(Supp. No. 4)
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(d)

(e)

(f)

(8)

(h)

Use of Fee. The fees collected shall be used for the following purpose: to construct or provide
new public parking spaces.

Current Fee Schedule. The City Secretary shall maintain the current fee schedule. The City
Secretary shall make the current fee schedule available for public review upon request.

Trust Fund. An interest-bearing trust fund shall be maintained exclusively for the development of
the City of South Padre Island Parking System. These trust funds and interest earned by these
trust funds shall be used solely for the development of the City of South Padre Island Parking
System. Upon receipt by the City of South Padre Island, fees collected shall be deposited in the
appropriate Parking trust fund.

Phasing. If a project is phased, payment of fees pursuant to this article may be similarly phased as
agreed upon between the applicant and the Director of Transit and Development.

Termination. If this fee program is terminated, any excess funds collected prior to dissolution of
this fee program shall be used within City of South Padre Island Parking System.

(F)  Uses Affecting Parking Areas.

(a)

(b)

(c)

Parking areas—diminishing by commercial display, etc. prohibited. No person, party or entity
may display any wares or merchandise or make any other use of the parking area located upon
their property, if said display or use will cause the number of parking spaces to be less than those
currently required. In no event may any person make use of the parking area which would
effectively cause said property to have less than the minimum legally required parking spaces for
the particular property use as is currently required by other ordinances and codes of the City.

No conversion of use unless parking requirements met. No person, party or entity shall convert
or change the use of property without also meeting the current required parking requirements
for that particular use.

No expansion unless parking requirements met. No person, party or entity may expand, convert
or add to any existing use of property without the same meeting the current requirements of
parking spaces for the property.

(G) Reduction of Required Parking. Commercial use properties for which a Building Permit has been granted
prior to August 26, 2003, may substitute up to twenty percent (20%) of their required parking spaces for
landscaping.

(Ord. No. 77A, 7-1-1981; Ord. No. 92, 9-2-1981; Ord. No. 07-19, 10-17-2008)
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4/5/22, 441 PM City Of South Padre Island Mail - variance comments

Y

9"?&“5,‘.’:?

Marta Martinez <mmartinez@myspi.org>

variance comments
1 message

Gabriel . <ff2644@hotmail.com> Tue, Apr 5, 2022 at 4:08 PM
To: "MMartinez@MySPl.org" <MMartinez@myspi.org>

In reference to the requested variance at Lot 8 block 66 Padre Beach Subdivision section V 208 W
Kingfish St. | would like to object to this variance, as can be seen all over the island tenants and
renters almost always have more vehicles than parking spaces as can be seen by cars sticking out
partially in the roadway as well as golf carts parked on the sidewalk. | feel this variance if
approved will cause future problems with inadequate parking spaces. Building codes were
adopted for a reason and they should be adhered to.

Thank you
Gabriel Pedraza

Condo owner Sandcastle complex

https://mail.google.com/mail/u/0/?ik=5677519849&view=pt&search=all&permthid=thread-f%3A17293040791455857 30&simpl=msg-f%3A1729304079... 1, 23



4/11/22, 3:22 PM City Of South Padre Island Mail - Variance request, Lot 8 Block 66, Padre Beach Subdivision, Section V

W Marta Martinez <mmartinez@myspi.org>

Sopsde

Variance request, Lot 8 Block 66, Padre Beach Subdivision, Section V
1 message

Sand Castle Condos <sandcastlespi@gmail.com> Mon, Apr 11, 2022 at 3:16 PM
To: MMartinez@myspi.org

Cc: Noel & Angie Salinas <noel3980@netzero.com>, Moy Corbitt <moy@mecconstructionservice.com>, Craig & Chris
Sparling <rcs1111@earthlink.net>

City of South Padre Island
Attn: Marta Martinez, Planning Coordinator,

Sand Castle Condominium’s HOA Board is aware and approves of the variance request
(variance from Section 20-14 (B) (7) of SPI’s CO) by Moy Corbitt, on behalf of owners Craig
and Christina Sparling.

Please feel free to contact the Sand Castle office with any questions.
Best regards,

Noel Salinas
Sand Castle HOA Board President

Sand Castle Condominiums
208 W. Kingfish St.

South Padre Island, TX 78597
www.sandcastlespi.com
956.772.1122 %
sandcastlespi@gmail.com

ksf 4/11/22

https://mail.google.com/mail/u/0/?ik=5677519849&view=pt&search=all&permthid=thread-f%3A17298444316725167798&simpl=msg-f%3A1729844431... 1. 24



Item No. 5.3

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: May 3, 2022

NAME & TITLE: Alex Sanchez, Public Works Director

DEPARTMENT: Planning/Parks & Rec. Department

ITEM

DISCUSSION AND ACTION: to discuss a request by Moy Corbitt, applicant on behave of Craig and Christina
Sparling property owners for a variance from Chapter 20 Zoning, Section 20-14 Parking Regulations, (B) Number of
Parking Required, (7) ofthe City's Code of Ordinances. The applicant is requesting one (1) parking space per unit
mstead of the required two (2) parking spaces per unit located at 208 W Kingfish Street. (Lot 8 Block 66, Padre
Beach Subdivision, Section V)

ITEM BACKGROUND

The applicant is requesting one (1) parking space per unit instead of the required two (2) parking spaces per unit for a
proposed new construction of a building on Lot 8 Block 66, Padre Beach Subdivision, Section V. The subject property
is located on the north side of E. Kingfish Street and is zoned District "B" Multi- family dwelling, apartment, motel, hotel,
condominium, townhouse district.

Notice of variance request was placed in the Port Isabel/South Padre Island Press that ran on Thursday, April 21,
2022, and notices to property owners within two-hundred (200) feet of the subject property were mailed out on
Thursday, April 14, 2022 nforming them of the variance request.

Staff has received one (1) email in favor and one (1) email in opposition.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW

Sent to Legal: Yes
Approved by Legal: No
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RECOMMENDATIONS/COMMENTS:

The Board should establish the hardship(s), if any, that would serve as justification for this request. Finances and/or
mere inconvenience are insufficient based for the granting of a variance. Staff would also like to remind the Board that
variances run with the property, not with the owner. So, should something happen to the structure that it is removed or
destroyed, any variances granted would allow the owner to rebuild according to previously granted variances instead of
bringing the new structure up to current code. Please remember to state for the record your reason(s) for denial, or the
hardship(s) involved that allows(s) you to approve the applicant.
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Sec. 20-7. District "B"—Multi-family dwelling, apartment, motel, hotel, condominium,

(A) Area,

townhouse district.

width, and depth of lots, sanitation and temporary building provisions are the same as District "A",

except Townhouse lots must have a minimum frontage of twenty five (25) feet; a minimum width of twenty-
five (25) feet; a minimum depth of one-hundred (100) feet; and a minimum area of two thousand five
hundred square feet (2,500 sq. ft.).

(B) Use Regulations. In District "B", no land shall be used and no buildings shall be erected for or converted to
any use other than:

(1)

(2)

(3)

(4)

(5)
(6)

Single family dwellings, multi-family dwellings; apartment buildings, children's nurseries, hotels,
motels, condominiums and Townhouses. Only condominiums, hotels and motels with more than
twelve (12) units may have included within the premises such businesses as bars, food establishments,
barber shops, beauty parlors and other similar businesses if such business is for the convenience of the
occupants of the building and is definitely an integral part of the services of such hotel, condominium
or motel.

Private clubs, fraternities, sororities and lodges, that operate solely for the benefit of their members; a
church; public school; a private or parochial school having a curriculum equivalent to a public
elementary or high school.

Townhouses.

Incidental uses to any of the above specified uses include, but are not limited to, customary home
occupations when engaged in by the private dwelling occupant Examples are : a dressmaker, the office
of a physician, surgeon or dentist, a musician or artist studio. Said incidental use, however, shall never
be permitted as a principal use, but only as a secondary use when indispensably necessary to the
enjoyment of the premises by the private dwelling occupant.

Special Exceptions: Public Service Facility.

Specific Use Permits: Substance Abuse Treatment Facilities, General Hospitals, Special Hospitals,
Primary Care Physicians Office, Urgent Care Centers, Dental Clinics may be granted Specific Use Permits
in accordance with Section 20-24 Specific Use Permits.

(C) Height regulations: Up to four (4) standard stories. [see Section 20-7(D)(2) for additional floors authorized]

(D) Arearegulations:

(1)

(2)

Front yards: Same as District "A" (minimum of 25 feet) except all lots facing the Gulf of Mexico on the
east side and lots fronting the west side right-of-way line of Gulf Boulevard from Section | through
Section XllI, Padre Beach Subdivision, and all lots in Sunny Isle and Haas Subdivision, may have a front
yard depth of not less than ten (10) feet from lot line on the west Gulf Boulevard right-of-way line. The
minimum front yard shall be increased one (1) foot for each two (2) feet in height if a building exceeds
six (6) standard stories.

Side Yards:
(a) Same as District "A", excluding lots adjacent to beach access cul-de-sac.

(b) Additional Floors Authorized—Additional floors above four standard stories may be permitted if
additional setbacks are provided as follows:

(Supp. No. 4)
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+4 foot
setback
— FLOOR 6 K—
+4 foot
setback
— FLOOR5 K—
FLOOR 4
FLOOR 3
FLOOR 2
Property
Line FLOOR 1
|5 foot setback

5 foot setback from property line for four standard stories. Add four feet to the setback requirement for each
additional floor above four standard stories

FLOOR 6
(+ 4 foot setback)

FLOOR5

FLOOR 4

FLOOR 3

FLOOR2

Property

Line FLOOR 1

|13 foot setback 5 feet +4 feet + 4 feet

5 foot setback from property line for four standard stories. Add four feet to the setback on all floors for each floor.

(3) Rearyards:

(a)  Same as District "A" (minimum of 20 feet), except that the structure may have decks and/or
balconies extending within 10 feet of the rear property line, as long as said decks or balconies are
not enclosed and shall only have such enclosures thereabouts as may be required as a good

Created: 2022-81-14 11:33:28 [EST]
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(4)

building practice. Any open deck or patio that undertakes to extend beyond the 20 feet rear yard
setback within 10 feet of the rear property line as provided for above, shall only be erected or
placed in such a manner after a permit specifically therefor is issued by the Building Inspector.
The open deck allowed within said area may not in any manner be enclosed, and by way of
illustration and not by limitation, such as awnings, shutters, walls or having fixtures or any other
type of device other than that which is required as a safety measure under the Building Codes.
Any subsequent enclosure on a lawfully extended deck hereunder shall be deemed a violation of
this Ordinance.

(b)  Minimum rear yard depth shall be increased one (1) foot for each two (2) feet in height if the
building exceeds six (6) standard stories.

Size of structure: The minimum size of structure is six hundred (600) square feet, except within Padre
Beach Section XII, which shall be twelve hundred (1,200) square feet except Blocks 178, 191, and 192
which shall be 2,000 square feet.

(Ord. No. 77E; Ord. No. 96-05, 10-2-1996; Ord. No. 98-04; Ord No. 16-24, 12-7-2016)

(Supp. No. 4)
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Sec. 20-14. Parking Regulations.

(A)  General Requirements:

(1)
(2)

(3)
(4)

(5)
(6)

No parking garage or structure shall be erected in a required front or side yard.

The requirement for the provision of eight (8) stacking spaces for any use that will provide a drive
through sales facet to its operation to insure that traffic will not back-up onto the public right-of-way.

Parking lot shall be landscaped in accordance with Section 20-21 Required Landscaping.

Compact Parking—10 % of the required parking may be compact parking. Compact Parking is defined
as parking spaces that are laid out as eight (8) feet by sixteen (16) feet.

Commercial parking lots are prohibited within Districts "A", "B-2" and "E".
Required parking for a non-residential use may be located off-site under the following circumstances:
(a) No more than Fifty (50) Percent of the required parking for the use may be located off-site.

(b)  The off-site parking location must be (1) a contiguous property on the same side of the street as
the property upon which the principal use to be served by the off-site parking is located; (2) a
property directly across the street from the principal use, but no farther than Ninety (90) feet
from the nearest property line of the principal use; or (3) a remote property when valet parking is
utilized.

(c) If the off-site parking lot is located on another street, within Ninety (90) Feet, from the principal
use, and the principal use does not abut and have pedestrian access to the proposed off-site
parking lot, pedestrian access must be created between the principal use and the off-site parking
lot, by means of a private pedestrian easement agreement granted to the Property Owners
Association and/or property owner of the principal use. The easement shall be recorded in
Cameron County and filed with the City of South Padre Island. A public right-of-way shall not
serve as the means for meeting the pedestrian access requirements to install an off-site parking
lot established in this section.

(d) A written agreement, prepared by the applicant and drawn to the satisfaction of the City
Attorney, shall be executed by all parties concerned and filed on record in the Office of the
Cameron County Recorder as a covenant upon the property upon which the principal use is
located, requiring the owners, heirs, or assigns to maintain the required number of off-street
parking spaces.

(e) Asaconditional use permit application, said off-site valet parking plan shall be reviewed and
recommended by City staff and reviewed by the Planning and Zoning Commission on an
individual plan basis and said recommendations will be sent to the City Council for final approval.

(B) Number of Parking Required:

(1) Amusement uses:
(a) Amusement parks and/or uses (especially, outdoor entertainment and recreation facilities) shall
be determined by the Planning and Zoning Commission on an individual plan review basis.
(b) Amusement (centers, especially indoor facilities) uses shall provide one (1) parking space for each
250 square feet of gross floor area.
(2) Bowling alleys shall provide off-street parking space at a ratio of two (2) spaces for each alley.
Created: 2022-01-14 11:33:29 [EST]
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

Clinics shall provide off-street parking at a ratio of one (1) space for each two hundred and fifty (250)
square feet of gross floor area within the structures but in no case shall less than five (5) off-street
parking spaces be provided.

Dance halls, commercial amusement establishments and skating rinks shall provide off-street parking
space at a ratio of one (1) space for each one hundred fifty (150) square feet of gross floor area.

Hospitals shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) beds, but in no case shall less than five (5) off-street parking spaces be
provided.

Hotels and motels shall provide one (1) off-street parking space for each guest bedroom in the
building. For hotels and motels erected after August 1, 1994, the number of parking spaces required
shall be one (1) off-street parking space for each guest bedroom in the building plus Fifty Percent (50%)
of the off-street parking requirements from the various accessory uses operated upon the property,
such as restaurant and retail space, computed in accordance with the requirements of Chapter 20 of
the Code of Ordinances (Zoning), as if they were principal uses.

Multi-family dwellings shall provide two (2) off-street parking spaces per unit; or, may provide parking
at a ratio of 1.5 spaces per unit and comply with In-Lieu Parking Fee as an alternative to compliance
with the parking standard established in this section. (Ord No. 11-09)

Nightclubs shall provide off-street parking space in a ratio of one (1) space for each one hundred and
fifty (150) square feet of gross floor area. For nightclubs constructed or converted from other uses
after August 1, 1994, off-street parking spaces shall be provided in a ratio of one (1) space for every
One Hundred Square feet (100 sq. ft.) of gross floor area.

Mixed Use Developments:

(a) Forthe purposes of this section on parking, Mixed Use Developments must contain only:
residential uses and retail, office and/or restaurant uses.

(b)  Parking for residential units will be consistent with the residential and multifamily parking
requirements currently in existence; however, each residential unit shall be required to have at
least one assigned parking space.

(c)  Retail and office space shall use a ratio of one (1) parking space for every 250 ft. of gross floor
area, including storage rooms and bathrooms.

(d) A restaurant use will be required to provide one (1) parking space for every 225 ft. of gross floor
area; in no case shall the restaurant floor area equal more than 40% of the total commercial floor
area of the development.

(e) Off-Street parking for Mixed Use Developments (projects/developments that contain both
residential and commercial uses within the same structure) that have uses other than those
mentioned in (a) above shall be determined by the Planning and Zoning Commission on a case-
by-case basis if the developers wish to propose a Shared Parking arrangement. The Commission
may include conditions to these permits and should consider the mix of businesses and uses, the
hours of operation, participation and use of the public transportation system, and the condition
and use of pedestrian and other mobility infrastructure in the area.

Places of assembly shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) seats.

Places of Worship shall provide one (1) off-street parking space for each five (5) fixed seats in the
sanctuary or auditorium; OR one space for every 100 square feet of floor area within the
sanctuary/auditorium, whichever is greater.

(Supp. No. 4)
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

Private clubs and lodges shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area in the lodge or club.

Restaurants and cafes shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area. For restaurants and cafes constructed or
converted from other uses after August 1, 1994, off-street parking spaces shall be provided in a ratio of
one (1) space per One Hundred square feet (100 sq. ft.) of gross floor area.

Retail stores and office buildings shall provide off-street parking space in a ratio of one (1) space for
each two hundred fifty (250) square feet of gross floor area.

Retail, office and service buildings shall provide and maintain off-street facilities for the loading and
unloading of merchandise and goods such that no part of the truck or trailer will be in a dedicated
street, alley or easement during loading or unloading or parking.

Rooming and lodging houses shall provide off-street parking space at the ratio of one (1) space for each
two (2) guests for which accommodations are provided.

Schools shall provide one off-street parking space for each fifteen (15) students plus one (1) each for
each teacher.

Single family and Townhouse uses shall provide off-street parking spaces on the lot to accommodate
two (2) motor vehicles for each dwelling unit; no supporting member of any garage, carport or any
garage structure shall be located within the required front yard.

Storage or warehousing units that are freestanding and separate from other uses (buildings) shall
provide minimum 0.32 parking spaces per 1,000 square feet of gross floor area. (ITE Trip Generation
Manual, 9" Edition)

Theaters shall provide off-street parking space in a ratio of one (1) space for each five (5) seats.

(C) Offsite Parking Design Standards:

(1)

Streetscape and Perimeter Landscaping
(a) Provide a landscaped area at least 3 feet in width between surface parking and all property lines.

(b) Edge treatments along streets and other public spaces should visually screen parked vehicles, but
not completely obstruct views into and out of the parking lot for the purpose of supporting
pedestrian safety and security.

(c) For parking lot edges adjacent to streets, parks or other public open space, provide the following:

* at least one row of shade trees, spaced evenly at intervals ,appropriate to the selected species,
for the length of the parking lot edge; and

e screening, consisting of continuous planting, alone or in combination with a low decorative
fence/wall or a landscaped berm. Typically, keep shrubs, fences or walls to a maximum height of
thirty inches.

(d) Set back screening at least 1' from the edge of public street right-of-way. Screening should not
encroach into the public street right-of-way.

(e) Install a permanent irrigation system in all landscaped areas. Where possible, collect rainwater
from rooftops and other surfaces for plant irrigation. Identify hose bibs, sprinkler outlets, storage
reservoirs, and other applicable irrigation elements on the Building Permit. Locate valves and
other maintenance controls in discrete, yet accessible areas.

(f)  Where landscaping might impact motorist pedestrian sight distance, keep shrubs below 24" in
height and prune trees so that the lowest branches will be at least 6' above ground level.

(Supp. No. 4)
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(2)

(g8) Ensure overhanging branches of trees or shrubs adjacent to pedestrian pathways maintain a clear
headspace of at least 8'.

(h)  Coordinate tree planting with the location of light standards and other utilities.

Legally Conforming Non-Conforming Off-Site Parking Lots - Off- site parking lots in existence, at the
time of the enactment of this section, that do not conform to the streetscape and perimeter
landscaping requirements established in this section shall be considered legally conforming off- site
parking lots.

(D) Valet Parking:

(1)

(2)

(3)

Conditional Use Permit. The conditional use permit application shall include a parking plan and
program providing the following minimum information:

(@) The names, addresses, and telephone numbers of the applicant, the property owner, and/or the
independent contractor, as applicable;

(b) The location, parking space layout, dimension of spaces, number of spaces, drive aisles, valet
parking service stands and valet routes (This shall also include the placement of any traffic cones
to be used; In determining the location, valet parking will be considered as a commercial
parking);

(c) The proposed hours and days of operation of the valet parking service;

(d) A plan to minimize noise, loitering and trash within and adjacent to the off-site valet parking lot;
(e) The drop-off and pick-up areas must be safe from traffic hazards and be adequately posted;

(f)  Valet parking must be off-street;

(8) A-currenttitle report or attorney's title opinion showing the ownership of the property: The
applicant shall own properties that are related to the proposed developments including both the
main development site and the off-street parking lot(s);

(h) A signed agreement or other documentation showing that the applicant has a legal right to park
vehicles at that off-street location: If the applicant is providing more than the parking spaces that
is required by the code, the ownership of the subject off-street parking is not required;

(i)  Asigned agreement or other documentation showing that a contract has been fully executed
between the owner and a valet parking service;

(i)  Anauthorization letter from the land owner(s), if the application is filed by an applicant's
representative; and

(k)  Proof of insurance.
Violations:

(@) It shall be an offense to operate a valet parking service within the city on a public right-of-way for
maneuvering vehicles without a conditional use permit issued by the city.

(b) It shall be an offense if, at a time other than the hours and days of operation authorized in a
conditional use permit, anyone operates a valet parking service within the city on a public right-
of-way.

Denial or Revocation of a Conditional Use Permit; Temporary Suspension.

(a) The conditional use permit shall become null and void if:

(Supp. No. 4)
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1.  The property owner, and/or the independent contractor fails to comply with the
requirements of this article or other applicable law;

2. The property owner, and/or the independent contractor makes a false statement of
material fact or omission on an application for a conditional use permit; or

3. The City Council determines that the operation of the valet parking service would endanger
the public health, safety and/or welfare.

(b)  The City Council, the City Manager, Public Works Director, Police Chief, Fire Chief or their
designated representatives may temporarily suspend the operations of a valet parking service if
the public right-of-way used by the valet parking service is needed for maintenance, emergency
use and/or special events.

(4)  Standards for Operation of a Valet Parking Services:
(@) The applicant shall:

1.  Allow only employees and independent contractors who hold a valid state driver's license,
and who are covered by the insurance required by this article, to operate any vehicle in
connection with the valet parking service;

2. Not obstruct a pedestrian's use of a sidewalk;
3. Place no more than one valet parking service stand on the public right-of-way;

4, Not place nor allow the placement of a sign advertising the valet parking service in the
public right-of-way, except as provided in this article; and,

5. Not park a vehicle on the public right-of-way and shall only an off-street parking location to
park a vehicle accepted for valet parking service.

(b)  Except for the authorized hours of operation of a valet parking services, spaces reserved by the
valet parking service shall be available for use by the general public on a first-come, first served
basis in accordance with posted signs and/or other traffic control devices, except where parking
is restricted or prohibited.

(5)  Valet Parking Service Stands:

(a) The applicant may place one valet parking service stand on the public right-of-way at a location
approved. The valet parking service stand must be necessary to the general conduct of the valet
parking service and shall be used for such purposes, including, but not limited to, the dispatch of
valets and the storage of keys, umbrellas and other necessary items.

(b)  Avalet parking service stand shall:

1. Not occupy an area of the public right-of-way exceeding four feet in width and four feet in
depth;

2. Not be affixed to the public right-of-way in any manner;

3. Be removed from the public right-of-way when the valet parking service is not being
operated; and

4, Not unreasonably interfere with pedestrian or vehicular traffic.

(c) A name and/or logo may be placed on a valet parking service stand for the sole purpose of
identifying the valet parking service. The identification of the valet parking service shall be limited
to 12 sq. ft.

(6) Location of a Valet Parking Service:

Created: 2022-01-14 11:33:29 [EST]
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(a) Spaces and stands for a valet parking service may not:

1. Be within ten (10) feet of a crosswalk;

2 Be within ten (10) feet of a fire hydrant, fire call box, police or other emergency facility;
3. Be within five (5) feet of a driveway;
4

Be within three (3) feet in front of or fifteen (15) feet behind a sign marking a designated
bus stop;

5. Be within five (5) feet of a bus bench; or
6. Reduce the unobstructed space for the passage of pedestrians to less than four (4) feet.

(b) The City Manager or his/her designee may require greater distances than those prescribed in this
subsection (a) when warranted by special vehicular or pedestrian traffic conditions.

(7)  Insurance: (Texas Transportation Code Section 686.004)

(a) The minimum amounts of motor vehicle liability insurance coverage required to establish
financial responsibility are:

1.  $100,000 for bodily injury to or death of one person in one accident;

2. $300,000 for bodily injury to or death of two or more persons in one accident, subject to
the amount provided by Subdivision (1) for bodily injury to or death of one of the persons;
and

3. $50,000 for damage to or destruction of property of others in one accident.

(b) The comprehensive general liability insurance must be on a broad form and provide limits of
liability for bodily injury and property damage of not less than $300,000 combined single limit or
the equivalent.

(c) The garage insurance must provide limits of liability for bodily injury and property damage of not
less than $300,000 combined single limit, or the equivalent, and must provide the following
coverages:

1.  Comprehensive and collision coverage for physical damage;
2.  Coverage for vehicle storage; and
3.  Coverage for a vehicle driven by or at the direction of the valet parking service.

(8) Indemnification and Hold Harmless. The applicant, and any independent contractor used by the
applicant must execute a written agreement to indemnify and hold harmless the City and its officers
and employees against all claims or injury or damage to persona or property arising out of the
operation of the valet parking service.

(9)  Sign and Markings. The City Manager and/or his/her designee is authorized to place city signs or curb
markings at a location permitted for a valet parking service pursuant to this article. The signs and
markings shall:

(a) Indicate that the location is restricted for use by a valet parking service;
(b) State the days and hours of operation of the valet parking service; and
(c) Include a tow away sign.

(E) In-Lieu of Required Parking:

Created: 2022-01-14 11:33:29 [EST]
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(1) Bike Rack In-Lieu of Required Parking. For new development and existing uses and development, On-
site Required Parking may be reduced by 1 (One) space, if the property owner elects to install a four
unit bike rack. The bike racks shall meet the following conditions:

(a)

(b)

(c)
(d)

(e)

(f)
(8)
(h)

(i)

Required bicycle parking spaces shall be at least 2 feet by 6 feet, and an access aisle of at least 5
feet shall be provided in each bicycle parking facility. Such space shall have a vertical clearance of
at least 6 feet;

Bicycle parking facilities shall be located in a clearly designated safe and convenient location on
site;

The design and location of such facility shall be harmonious with the surrounding environment;

The facility location shall be at least as convenient as the majority of auto parking spaces
provided;

Where applicable, position racks at least three feet from curb ramps to not impede pedestrian
movements, especially those with vision or mobility impairments;

Do not position racks in loading zones;

20 inch minimum distance between rack and curb;

Do not position racks within roadside bus stops;

Ensure that a six foot long bicycle can utilize the rack without impeding pedestrians; and

Only stainless steel or anodized aluminum bicycle parking racks may be used to satisfy the
requirements of this section. Bike racks shall be maintained in a structurally sound and rust free
state.

(2)  In-Lieu Parking Fee. Multi-Family Dwellings located in District "B" and "B-2" may reduce the required
on-site parking by electing to use the In-Lieu Parking Fee Option established in this section.

(a)

(b)

(c)

Fee Collection process. A fee may be paid for multi-family uses in lieu of complying with parking
regulations established in the City of South Padre Island, Code of Ordinances, and Chapter 20
Zoning Ordinance. The collection process and the amount of fees for provision of public parking
in the Parking System shall be as specified below.

Amount of Fee.

1.  The amount of payment for each required parking space shall be fixed by resolution
adopted from time to time by the City Council, but in no case shall exceed the estimated,
normal, current cost to the City of providing required parking spaces to serve the
contemplated use.

2. Fees paid in accordance with this article are collected to fund a general public parking
program and are not intended for any specific improvement project. The fees paid shall be
the most current fees as established by the City Council.

3.  Any off-street parking requirement satisfied in this manner shall run with the land, and any
subsequent change of use that requires more parking shall require subsequent action to
satisfy the additional parking requirement.

Time of Collection of Fees. Fees for all development projects for which payment of fees in lieu of
on-site parking is desired shall be paid prior to the issuance of building permits. Fees for
development projects which do not require building permits shall be paid before any other
applicable City approval is made final.

(Supp. No. 4)
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(d)

(e)

(f)

(8)

(h)

Use of Fee. The fees collected shall be used for the following purpose: to construct or provide
new public parking spaces.

Current Fee Schedule. The City Secretary shall maintain the current fee schedule. The City
Secretary shall make the current fee schedule available for public review upon request.

Trust Fund. An interest-bearing trust fund shall be maintained exclusively for the development of
the City of South Padre Island Parking System. These trust funds and interest earned by these
trust funds shall be used solely for the development of the City of South Padre Island Parking
System. Upon receipt by the City of South Padre Island, fees collected shall be deposited in the
appropriate Parking trust fund.

Phasing. If a project is phased, payment of fees pursuant to this article may be similarly phased as
agreed upon between the applicant and the Director of Transit and Development.

Termination. If this fee program is terminated, any excess funds collected prior to dissolution of
this fee program shall be used within City of South Padre Island Parking System.

(F)  Uses Affecting Parking Areas.

(a)

(b)

(c)

Parking areas—diminishing by commercial display, etc. prohibited. No person, party or entity
may display any wares or merchandise or make any other use of the parking area located upon
their property, if said display or use will cause the number of parking spaces to be less than those
currently required. In no event may any person make use of the parking area which would
effectively cause said property to have less than the minimum legally required parking spaces for
the particular property use as is currently required by other ordinances and codes of the City.

No conversion of use unless parking requirements met. No person, party or entity shall convert
or change the use of property without also meeting the current required parking requirements
for that particular use.

No expansion unless parking requirements met. No person, party or entity may expand, convert
or add to any existing use of property without the same meeting the current requirements of
parking spaces for the property.

(G) Reduction of Required Parking. Commercial use properties for which a Building Permit has been granted
prior to August 26, 2003, may substitute up to twenty percent (20%) of their required parking spaces for
landscaping.

(Ord. No. 77A, 7-1-1981; Ord. No. 92, 9-2-1981; Ord. No. 07-19, 10-17-2008)

(Supp. No. 4)
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4/5/22, 441 PM City Of South Padre Island Mail - variance comments

Y

9"?&“5,‘.’:?

Marta Martinez <mmartinez@myspi.org>

variance comments
1 message

Gabriel . <ff2644@hotmail.com> Tue, Apr 5, 2022 at 4:08 PM
To: "MMartinez@MySPl.org" <MMartinez@myspi.org>

In reference to the requested variance at Lot 8 block 66 Padre Beach Subdivision section V 208 W
Kingfish St. | would like to object to this variance, as can be seen all over the island tenants and
renters almost always have more vehicles than parking spaces as can be seen by cars sticking out
partially in the roadway as well as golf carts parked on the sidewalk. | feel this variance if
approved will cause future problems with inadequate parking spaces. Building codes were
adopted for a reason and they should be adhered to.

Thank you
Gabriel Pedraza

Condo owner Sandcastle complex

https://mail.google.com/mail/u/0/?ik=5677519849&view=pt&search=all&permthid=thread-f%3A17293040791455857 30&simpl=msg-f%3A1729304079.... 1.39



4/11/22, 3:22 PM City Of South Padre Island Mail - Variance request, Lot 8 Block 66, Padre Beach Subdivision, Section V

W Marta Martinez <mmartinez@myspi.org>

Sopsde

Variance request, Lot 8 Block 66, Padre Beach Subdivision, Section V
1 message

Sand Castle Condos <sandcastlespi@gmail.com> Mon, Apr 11, 2022 at 3:16 PM
To: MMartinez@myspi.org

Cc: Noel & Angie Salinas <noel3980@netzero.com>, Moy Corbitt <moy@mecconstructionservice.com>, Craig & Chris
Sparling <rcs1111@earthlink.net>

City of South Padre Island
Attn: Marta Martinez, Planning Coordinator,

Sand Castle Condominium’s HOA Board is aware and approves of the variance request
(variance from Section 20-14 (B) (7) of SPI’s CO) by Moy Corbitt, on behalf of owners Craig
and Christina Sparling.

Please feel free to contact the Sand Castle office with any questions.
Best regards,

Noel Salinas
Sand Castle HOA Board President

Sand Castle Condominiums
208 W. Kingfish St.

South Padre Island, TX 78597
www.sandcastlespi.com
956.772.1122 %
sandcastlespi@gmail.com

ksf 4/11/22

https://mail.google.com/mail/u/0/?ik=56775198498&view=pt&search=all&permthid=thread-f%3A1729844431672516779&simpl=msg-f%3A1729844431 ... 1‘40



|| CITYOF SOUTH PADRE ISLAND
J0ARD OF ADJUSTMENT & APPEALS APPLICATION

jariance D Special Exception Use (Sec. 20-16.1)
inistrative Appeal

OWNER INFORMATION
Craig and Christina Sparling

Name

Mailing address 17219 Alta Loma

Mountain Hills, AZ 85268

City, State, Zip

817.247.5060

Phone number

N/A

Bomail Address __E‘fl 11 1@fi1rthlink.net

Fax number__

208 W. Kingfish - Lot 8 - South Padre Island, Texas
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Mol Corbitt

From: Moy Corbitt

Sent: Wednesday, March 2, 2022 9:53 AM

To: Carlos Sanchez; George Martinez; Hortencia Rivas; Marta Martinez

Subject: 208 W. Kingfish - Sandcastle Ill (Lot 8 - Block 66 Padre Beach Section V
Attachments: 1973-original declarations SC l.pdf; 1973 - SC bylaws.pdf; 2008- Easement and

Maintenance Agreement [1058][2305843009213854597].pdf; 2008-Declarations - SC
111[3017][2305843009213854584].pdf; 211005 - LOT 8, BLK 66 PADRE BEACH SEC
V[12168] Sandcastle Condo[2305843009213854658].pdf; 211005 - AS-BUILT - SAND
CASTLE[2305843009213854612].pdf; Laguna-Boulevard-2-8-2022-orthophoto (1)
[2305843009213856178].pdf

Good morning,

Thank you for your feedback and comments in reference to the mentioned project. Most comments were expected,
with the exception to the parking. As | have stated previously, it is our intent to utilize the existing parking for the
Sandcastle Condominiums, as this lot is part of the condo community and is included in the declarations and bylaws of
the condo regime. Per the declaration documents, under the general common elements, each owner has the right to
use one space per unit. The owner purchased this property with the understanding that this would be the case, as it is
written in the legal documents submitted to Cameron County and attached to this email. | understand that the city has
a code that requires each unit to have two vehicle parking spaces. That would make us install eight parking spaces. This
is not feasible as the condo complex already has a parking lot installed per the original design back in 1973. Would you
please take this into consideration as this is putting an unforeseen hardship on us to develop this property. Our final
design is pending based on your response to this email. Look forward to hearing back from you.

The following (highlighted) items are attached.

Declaration of Condo Regime (1973) — Sandcastle |

Bylaws (1973) — Sandcastle |

Easement and Maintenance Agreement (2008) — Sandcastle I, Il and IlI
Declaration (2008) - Sandcastle llI

Lot Survey / Topo — Sandcastle IlI

As-built of Existing Condo Complex and Parking — Sandcastle I, Il and I
Prelim Architectural Site / Location of Proposed New Building — Sandcastle I
Aerial Photo — Sandcastle Condominiums — Sandcastle |, Il and Ill

£0 SN0 OV L0 o s N

Best regards,

Moy Corbitt

M C Construction Service
361.423.0290 phone
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PADRE BEACH SECTION IV
YOL. 14, PG. 52, MAP RECORDS

-3

Future Building
40'%50' Footpri

2 Story Buildin
BFE=7.00
LOT/8

Lot 9

LoT 7

NOTES:

USE THE TEXAS ONE CALL SYSTEM TO LOCATE PIPELINES BEFORE PERFORMING ANY EXCAVATIONS ON THIS PROPERTY.

THE SUBJECT PROPERTY APPEARS TO BE SITUATED WITHIN THE FLOOD ZONE AREA "AE" (AREA DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE
FLOODPLAIN) AS INDICATED ON THE FOLLOWING FLOOD INSURANCE RATE MAP: 4B061CO510F, EFFECTIVE DATE: FEBRUARY 16, 2018, BY THE FEDERAL EMERGENCY

MANAGEMENT AGENCY FOR THE CITY OF SOUTH PADRE ISLAND, CAMERON COUNTY, TEXAS. (SURVEYOR DOES NOT GUARANTEE OR WARRANT THE ACCURACY OR
CORRECTNESS OF THE F.EMM.A. MAPS.)

BEARINGS, DISTANCES, AND COORDINATES ARE BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM, NORTH AMERICAN DATUM OF 1983, SOUTH ZONE.
ELEVATIONS ARE BASED ON THE NOTH AMERICAN VERTICAL DATUM OF 1988 IN FEET. CONTOUR INTERVALS ARE AT & INCHES.

® = SET 5/8" IRON ROD MARKED WITH A CAP STAMPED "RPLS 6198~

LOT 8, BLOCK 66 (0.11 ACRE)
PADRE BEACH SECTION V
VOLUME 14, PAGE 68, MAP RECORDS
CITY OF SOUTH PADRE ISLAND
CAMERON COUNTY, TEXAS
SCALE 1" = 20’

The undersigned does hereby certify that this plat represents the results of a survey performed on the ground of the property legally
described hereon and that there are no discrepancies, confiicts, shortages in area, boundary line conflicts, encroachments, overlapping
o; Improvem;gtza{ visible easements or protrusions, except as shown, and has direct access to a dedicated roadway, this the 26th day
of October, .

l ~__EBY
s , SURVEY

FIRM REG. NO. 10193705
600 Second Street

F A St
P.0. Box 1284 /
Woodsboro, TX 78393 ,%ﬂ;g;., i~ & 71—
info@ebysurvey.com

Phone 361-543-8161
Fax  361—288-8438

Registered Professional Land Surveyor
Registration No. 6198

(ONET

ZAITTO0S T CON TON=TOTE, B e3. P
BLK 66 PADRE BEACH SEC V.dwg, 11/2/2021 203:16 PM
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* THE STATE O TEXAS )
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KNOW ALL, MEN BY THRSE PRESENTS:

‘CONDOMINIUM RECORDS

COUNTY OF CAMERGN )
DEGLARATION FOR ESTABLISHMENT
ro S
\DRE

WHEREAS, Bill W. Moore and wife, Jean D. Moore, hereinafter '
called Sponsor, are the sole owners in fee simple of the real
property: hereinafiter deacribed and have developed saild property
by constructing a condominium project thereon, conglsting of
four {4) main buildings, initially containing a totsl of
sixty-Eive (65) independent apartments, patios or balconies
appuctenant thereto, which condominium project 18 knoun as
Sand Castle Number One.

NOW THEREFORE, for the purposes of establishing & condominium
regime subject to the provisions of Vernon's Annotated Civil
Statutes of State of Texae, Article 1301 (a),hereinafter referrved
to as the Condominium Act, Bill W. Moore and wife, Jean D, Moore,
Sponéor {tforcthemselvan  nthellr helra, executors, administratora, .
grantees, and assigns, hereby makes this declaration eatablishing
the property hereinafter deseribed as a condominium regime, and
for such purposes, Sponsor does hexeby make the dedlarations
hereinafter set forth, and Bponsox hereby submits the following
denoribed land, together with all bulldinge emd improvementa
erccted thereon to the condominium form of ownership in accord-
mce with the provisions of the Condominium Act and the provisions
of this declaxation heroinafter set forth. The description of
guch land so submitted and dedicated is as follows; '

g Yo ong 1, B 00 T (0, K0, 0
Sixty-8ix (66), and Lots Numbers One (1), Two (2) g
Theoe (3, Four (4), Pive (5), 8ix (6) Seven:(7) & Eisht (B)
in Blocl Number Sixty-Five (65), PADRE DEACH

SUBDIVISION, SECTION V, Cameron CGounty, Texas,

according to Map or Plat theraof recorded in
Volume 14, Page 68, Map Records of Cameron County, Texas.

1.
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e 3o 70
DEFINYTTONS AND DESCRIPTION OF PROJECT.

ame: The property shall have the D CASTLE
Name: ER 8{5}3?’ a name SAN

Definitions:

By Laws. All referemces to by laws herein shaoll be
deemed to include by laws or other governing rules adopted by
the Council as an unincorporated association.

Buildinge shall initially mean the apartment bui.:ldi.uga
heretofore erected or to be hereafter erected upon the property -
described above.

Building mesns one of the apartment buildings now erccted
or to be hereafter erectad upon the property described above.

Lommon Expenses means the expenses of the Project and
operation thereof to be borme and shared in common by all of the
apartment owners proportionately as set Fforth herein.

Sommon_Fund ~ The common fund consiste of all funds of
all gpartment owners collectively administered by the.Council.

Apartment shall wean an enclosed space in a bailding
consdsting of one (1) xoom or a sulte of rooms depigned for
independent use a8 a housing accommodation and designated on
the plat of the project as a separate apartment and provided
to be owned individually and not owned in common with the
other owners of the project.

CLommon Elementg means the General Common Flements,

General Common Elements means all parts of the project.
which are not owned separately and which are owned in common
including, but not limited to the items speclfically designated
ap such in thip Declaxation, together with such other property
as ghall be designated as such from time to time by written
instrument recorded in the Condominium Records of Cameron
County, Texas, signed by -the Council and by the.owner of the
property so designated.

Eroject shall mean all of the real property described
above and all improvements heretofore constructed or to be
hereafter constructed thereon.

T
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Sponsor shall initially mean Bill W. Moore and wife,
Jean D, Moora, who have wmade and executed this Condominium
Declaration and who are the owners of the property submitted
to it,

Real Property shall wean all of the xeal property
described above and all improvements construckted or to be
congtructod thereon,

Daclaration means this instrument by which the property
deseribed hecoin is submitted to the provisions of the Texas
Condominium Act.

Counell of Co-Owners (and "Couneil') means the collective
organizatien or assocciation {whether Incorporated as a member-
ship coxporation or unincorporated) acting on behalf of all
apartment owna‘rs or their assipgns with respect to thelr common

intereat in the Project.

Board ox Board of Directors refers to the board of Gover-

norg of the Council of Co-owners, which boavd shall wmanage
the affairs of the Council,

Genernl: All terms defined in the Condominium Act are
used herein in the sense and meaning o defined except as
limited, substituted or amplified as set forth herein.

‘ Davelopment Plan: The condominium is descwibed and
established as follows:

(a) Survey and Plot Plan. A plot plan of the land show-
ing the DBulldings placed thercon is attached as Exhibit A,

(b) Easements. Easements are reserved through the
project as may be requived for utility sevvices in order to
adequately serve the project; brovided! however, such easements
éhrough an apartment shall be only according to the plans and
apeaifications fior the bullding containing the apartment,
unless othorwise approved in writing by the apartmwent ownex.

(c) Improvements, Improvewants upon the land include
the following: o

(1) Apartment Buildings. The condominium includes
apartmont buildings which are designated as Bulldings

A=B-C=D, upon sald plot plan survey and which is more

particularly described upon Exhibit A.
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e 3o 12
(2) Other Improvements. The project includes
automobile parking areas, swimming pools, Fishing plexs,
baal:ﬁduol'cl,,haal: launching ramp, landscaping, club room,
workshop and other common improvements located sub~
stantially as shown upon eaid Exhibit A ond which are
part of the common elements. BSuch improvements have
heratofore been constructed by developer.
Apartmentds -
Each individual one room spartment is substantially
identical as to floor avea and plan, the same is true of each
" individusl two room apartment, with the exception of B-204 and
B-205 Apartment Units, which are more particularly described
and shall includs the following: ‘

General Provisions: The following provisions shall
a;;ply to each apartment:

(a) Boundary. Each spartment shall include that part
of the bullding containing the apartment which lies within the
boundaries of the apartment which boundaries are as follows:
The interior surfaces of the perimeter walls (including doors
and winﬁws) » £loows, ceilings and the exterior surfaces of
balconies and pation, and each apartment -unit inecludes both
portions of the buiXding so deseribed and the air space so en=
compassed excepting -gencral common elements situated therein as
set forth herein. Hach apartment also includes all f£ixtuves,

- appliances, and individual air conditioning and heating equip~
ment located within such apartment and intended for individual
use,

Elements, The general common
elements consist 'of bhn enl:i.re pzepert:y includiog all parts of
the buildings, other than the apartments(and management storage
units), and including, without limitation, the following:

(1) the land described above.

(2) The foundations, bearing walls and columms,
roofs, halls, clubroom, swimning pools, fishing plers,
boat docks and boat l.mnihi.ug ramp ,stairways, and
entvances and all.tn or communication ways, plenie
tables and benches, yards end gardems; the facilitles
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for imstallation of, and the equipment for, central
utllity sorvices such as power, iight, gas, hot and
cold water, resexvoirs, water tanks and pumps, and alll
other like elements.

(3) The Common Fund.

(4) All other parts of the project, and all apparatus

and installation existing in the buildings or on the pror

perty, for the common use, O necessary or convenient
totthe existence, maintenance ox safety of the p:operr.y.

(5) Tho sutomobile paricing avea.

Condominiym Unit., A Condominium unit shall 1.uc1uda the’
ership of an spartment and certain interesta which are appur-
tnant to sald apartment including, but not limited 'to, the
following items:

(a) Genersl Common Elemonts. The ownership of a prorata
undivided share in the general common elements as above deacribad.
(b) A wmembership in the Counoil and a prorata undivided
interest in the funds and agsata hald by the Couneil. -

(o) The rvight to use one parking space.

> : 5, Each owner of
a Unit shall be entitled to meraﬁip?u%rgﬁehgeggggmamﬂa
Eloments which shall be determined by dividing the whole of the
common cloments by the number of apartment units in the condominium
which shall in no event be less than a 1/L30th interest, it heing
contemplatied that the Bponnor shall construct nut more than 65
additional apartment unite on lands owned by them lylng adjacent
or nearto the roal property hereinabove described, with such lmda
and units,including common elements pextaining ﬁharm:n,to e made
subject to this lleclw_.'m;i.m and regime and tha by laws governing
the same. The fractions of ownexship inmterest in the Genmeral
Common Elements #o allocated to the respective Unlta are hased
upon values arbitrarily sssigned by Developer to each Unit and do
not necessarily reflect or ropresent the gelling price or actual

vaiue of any unikt.

5.
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Nonprofit Corporation Act; but it shall subsequently be operated
as an unincovporated membership assoplation'if the corporation
ghall at any time be dissolved in a wenner provided by law-
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{nstrumente and by such rules and regulations as ghall be adopted
and published by the board of Governors{or directors, as the
cage may be) £rom time to time, '

Utdlity Esgementa, PBach owner phall have en easement in
all pipes, wires, ducts, cables, conduits, public utility lines
end other general common elemente located in whole or in part
4in ony of the other apartments or common areas but serving his
apartment, Each apartment shall be subject to an easement in
favor of the ownera of all other apartments to use the pipes,
ducts, cables, wives, conduits, public utility lines and other

general common alements gerving such other mportmenta but
located in such apartment.

‘ gnants o ditions, | The purchase
and ownership of each apzﬁmnt: and appurtenances thereto is
gubject to all provisions of this Daula_rnl:ion' and to the Bylaws
of the Council of Co-owners, if any, and the Bylaws and fules
and repulations, and to the reptrictions, covenants, conditions,
right of ways, oascwents, oil, gas amd mineral leases and all
outstanding royalty and mineral interests applicable ‘to or
affecting tho property heraimabove described and recorded in
the office of the County Clexl of Cameron County, Texas, or the
General Land Office of the State ofl'\!uxaa.

Engronchments. 1f any portion of the general or 1limited
common clements now encroaches upon any apartment or if any
apartment: now enoroaches upon any other apartment ox upon &ny
portion of tho general or 1imitad common clements, &g a result '
of the construotion of the building or iE amy such encroachment
shall oceuxr hereafiter as a result of pettling or shifting of the
bullding, a valid cosement fox the encroachment end fox the
maintenance of the same shall exist so long ag the building shall]
gtand. In the event the improvements ghall be partially or total
destroved as a rosult of fire oxr other casualty or as a vesult
of condemmation or eminent domain proceedings and then rebhilt,
encroachment of part of the gemaral or limited common elements

upon any epartment or of any apartment upon any other apartment
or any portion of the gemeral or 1imited common elements due
to such rebuilding shall be permitted end valid easements

for such encroachments and uninta_}unce thereof shall exist so

Il r . :
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-the Common Fund. Such Council and its affairs shall be administered

vir

long as the huilding shall stand. bt 3 mE . .:0

Access. The Board shall have the vight of access to
cach apartment to imspect the same ond to remove violations
therefrom and to maintaln, repair and replace the general or
1imited common elements contained thexeln ox elsewhere in the
building.

COUNCIL OF CO-OWNERS

Couneil. Sand Castle ghell be governed by and the
common elements shall be administered by a Council of Co-Owmers,
(hereinafter called "Couneil"), which is hereby eatablighed as
& membership association, The Councll phall act for the benefit
of all apartwment owners to provide for the protection, preserva-
tion, maintensnce and vepair of the g;maral and limited common
elements, and the government, operation and administration of
the project property as hereby established and shall administer

and managed by a Board of Governors elected by the members of the
Council. '
INTTIAL BOARD OF GOVERNORS.

Until twenty-five (25) apartment units shall have been
sold by the Sponsor of the Condominium and shall have been paid
for, as to Sponsor, and thereafter, until their successors shall
have been elected by the unit owners as provided for in the
by laws, the Board of Governors shall consist of Bill W. Moore
and four other persons appointed by him, including right of re-
placement. Three Governors shall constitute-a quorum for the
transaction of business nt;. either regular or special meetings.

Resale to another, or divestiture of ownership of
condominium property, however accomplished, shall act as an
automatic.resignation from the Board of Governors by such -
member.

Governors, The Board of Governors of the Council ghall
consist of five (5) persons, one of whom shall be the Sponsor
if'and so long as Sponsor owns an apartment. A majority of

the Board shall at all times be persons directly or indirectly
éwni.ug or having an ownership intexest in an apartment. Such
board shall have the powers, duties, authority and responsi~
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bility specified in the 'Bylavﬁs of the Council.
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Membership, Gouncil of Co-Owners: Each owner of an ‘

apartment, including Sponsox, if, and so long as, Sponsor owns ‘ ‘
an apartment, ghall automatically be a member of the Gauf.c:l.l.
Each owner shall remain a member of the Council until such time
as he ceases to own an apartment, at which time his membership e
ahall automatically cease, Upon any trangfer of ownership of
any apartment, the new apartment owner shall succeed to such
membership in the Council.

Bylaws, The Bylaws adopted by the Sponsor as sole owner _
of the real property and sole member of the Council, which shall P
be used for the purpose of onganizing the Council ave attached i
hereto as Exhibit E and mnde a part hereof., 'The Bylaws may be
amended from - time to time Jdn the nnr-mar therein provided or as
provided by law. '

Noting Rights, The owner or owmers of each apartment
unit or his or her legally authorized rapresentative and pﬁoxy
shall be entitled to cast one vote for each apartment unit owned
at all meetings of the Gouneill. Voting rights att:ibut"._gble
to any apartment unit which shall have buen acquired by the
Council shall, while owned by tha Council, be entitled to be
'rapreaennnd at meetinga of the members of the Council for pur- 'u
poses of determining the existence of a quoxum, and shall be
exorcigsed and voted as directed by a majority of the members '
voting at such meeting. : , A

Oouncil Voting Rights, Voting rights attributable to any ! i
apartment which shall have been acquired by the Council shall,
‘while owned by the Council, bo entitled to be represented at "
mectings of the members of the Council for purposes of determining
the existence of a quorum, and shall be exercised and voted as It
directed by the Board of Governors of the Council of such
meeting. Apartments, if any, owned by the Council shall not be
subject to assosement while owned by the Council.

S
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TLES OF COUNCIL AND OWNERS
—memm At SAhelh AND OWNERS

Haintenance, Alteration and Improvement. Responsibiity

for the maintenance of the real property and restrictions upon
the alterstion and fmprovement thereof, shall be as follows:
Apartments.

By the Council. The Council shall maincain, repair
and replace at the expense of the Co-owmers through the

Common Fund;

All portions of an apartment {except interior
surfaces) contributing to the support of the apartment
bullding, which portions shall include, but not be
Limited to, the outside walls of the apartment
building and all fixtures én.the exterior thercof,
bmmdary walls of apartments, floox, roofs and eedling
slabs, load-bearing ecolumms, piling and load~bearing
walls.

All conduits, ducts, plimbing, wiring and other
facilities for the furnishing of utility services which
are contained in the portions of an apartment maintained
by the Council; and all such facilities contained
within an apartment which service part or parts of the
project other than the apartment within which contained,

All incidental damage caused to an apartment by
such work,

By the Apartwent Owner. The responslblity of cach
apartment owner shall be as follows:

To maintain, repair and replace at his expense
all portions of his apartment except the portions to
be maintained, repairved and replaced by the Council.
Such shall te done without disturbing the rights of other
apartment owners or their tenants.

‘- Not to paint or otherwise «decorate or change

the appearance of any portion of the exterior of the
butlding.

Promptly to report to the Council any defect or need
for repairs, the responsibility for the remedying of
which is that of the cmci.l.

ey
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To maintain, repalr and replace aﬁ‘hih e;ﬁgﬁse
extorior doore and windows of his apartment,
To maintain, wepair and replace at his expense the
fixtures, applionces and dndividual air conditioning
and heating equipment located within hie apartment and

intendad for indlvidual use.

by [ or remove any portion there-
of, or make any additions thereto, or do any thing whilch
would jeopavdize the safety or soundness of the bullding
or 1m§air any eapement, without Elrst obtaining approval
in writing of owners of all other apartwents in the pame

bullding and the approval of the Board of Governors of

the Councill.

Goneyal Common Elements,
By_tha Couneil.

genoxnl common elements shall be the wesponslbility of

The maintenance and operation of the

tha Council at: the expense of the co-ownewxs through
the common fund. B )

By the Apartment Oymex. The cost of all repaira to a
general common element necessitated by the negligence,
misuse or neglect of an apartment owner shall be paild

by the apartment owner.

Alteration and Tmprovement.
The Board of the Council is authorize

male altexa-

mprovements to the general c elements; provided,

provement necessltates the

owever, that alteration or

axpenditure of wore than §5 then such alteration or

vs of apartments

mprovement: shall ve e approval of t
+1% of the general common element

i1,

ovning at leas
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. ﬂpro::’ata part thereof me in the case of other common expenses.

[flecommon elements as estsblished by this Declargtion, even though

S L
greater number as shall be specified in the Council bylu;vé. The
improvement or alteration of the genmeral common elements shall,
ever, be subject to such restrictions and provisions, if any,
as shall be set forth in the bylaws.
ULILITIES: Each owner of mn apartment shall be {ndividually
tespongible for amd shall pay for telephone, electrieity and all
other utilities services furnished to his apartment which are
separately metered or billed by the respective utility companies or
other party furnishing same, Utilities which are not separately
rmetered or billed to the individual apertments shall be a part of
the common expenses, and each apartment owner shall pay his

BLANKET INSURANCE. The Council and it Board ehall have the
authorlty and responsibility to, and shall obtain and continue in
effect blanket property insurance to insure the buildings, structus
and apartments in Sand Castle and the owners thereof, against risks
of loas or damage by fire and other hazards as are covered under
the standard extended coverage provisions in such amount, not less
than 80% of the full insurable replacement value thereof, as the
Board shall deem advigable, and insurance against other risks of
whatever character as the Board shall deem advisable, without
prejudice to the right of each apartment cwmer to insure his or
her individual apartment on his or her own account and for his or
her own bemefit. Such blanket insurance ghall be written in the
name of, and the proceeds shall be payable to the Council, and '
to the mortgagee as their interest may appear, or to any person
designated by the Goungil},:o-ago'rmrﬁ%}:leg- g:t:méﬁgcownera of each
apartment in proportion to their respective interests in the
general common elements, and additionally as individually
specified per unit, or both, Each apartment owmer, and

the moxtgage holder, if any, shall be a beneficiary of such
insurance in proportion to the ownership interest im the generui

.

not expressly named in the policy of insurance as an insured

or benaficlary. All costs, charges and premiums for such blanket
insurance shall be a comnmon expcmsé, and each ownex shall pay

his or her prorate part thereof as in the case of other common
12,
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expenses. 'The proceeds from all blanket inpursnce shall be held
by the designated beneficlary as a part of the common fund and
shall be used ond paid out as hereinafter provided, comsistent
with the Condominium Act, Council shall furnish notice to
ovmers of the policy limits of insurance coverage caxried.
INDIVIDUAL INSURANCE. Each apartment owner shall be

Il zesponsible at hip ox her own personal expemse and cost for

his or her own personal inmsurance on the contents of his or her
own apartment and his or her additions and improvements thereto,
and docorations, furnishings and personal property therein,
and his or her porscnal property stored elsewhere on the project
property, and his or her personal lisbility, not covered by
1iability insuramce for all the apartment ownexs obtained as a
part of the common axpena-ea.

 PUBLIC LIABILITY AND OTHER TNSURANGE. The Council
ghall have the authority te and ghall obtain comprehensive
public lisbility insurance and such other types of insuramce in
guch limits as it shall deem desirable, inguring each apart-
ment owner and the Council and its Board from and against lia-
bility in connection with the common elements. All costs,
chargea and promiums for all such impurance shall be a common
expense. Each apartment owner shall pay his or her prorata
ghare for such insursnce as in the case of other common expenses.

REPAIR_OR RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY.
In the event of damage to or destruction of the buildinge as

a result of fire or other casualty (unless 66-2/3 per cent or moYe
of the project improvemonts are destroyed or substmmtially dsmageq

a;id all of the apartment owmers do not duly and promptly resolve
to proceed with repair ox restoration), the Council shall arrange
for the prompt repair and restoration of the buildings (including
any damage to apaxbments except wall, ceiling, or floor decora-
tions or coveringe or other furniture, fumishings, fixtures or
aquipment installed by apartment ownera individually) and the
Council shall disburse the proceeds of all imsurance policies

to the contractors engaged in puch vepair and restoration in

13.
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,pp,;opgiate progress payments. Auy cost of such repair and
teatoration in excess of the insurance proceeds shall constitute
a common expense and the Council way assess all the upit owners
for such deficit as part of the common charges.

If two-thirds or more of improvements shall be
destroyed or substantlially damaped, and if all the ocwners of the
apurtments therein do net voluntarily within ninety (90) days
thereafter maeke provision for recomstruction and restoration to
the original condition, the Council will forthwith record a
notice setting forth such facts, and upon such recoxding of
notlice the project shall be sold by the Council or its designated
representative, ag trustee, free and clear of the interests of
the apartment owners and of the provisions contained in this
Declaration, the plat and the Bylaws. The insurance settlement
proceeds, and the proceeds from the sale of the project ghall
thereupon be collected by such trustee, and after payment of
expenses of the sale such proceeds shall be divided according to
each owner's interest based in proportion to thelr respective
shares in the general common elements, and upon such division
such trustee sghall hold the share of each apartment owner in a
separate trust account. From each separate account the Trustee
shall use and disburse the total amount of each account toward
the full payment of the following for and on behalf of the
apactment owner for whom each account is held:in the following cwd

{1). the payment: of any balance of any fixst mortgage
lien o;n such ownsg'u apartment;

{2). the p nt of taxes and special aspessment liens
on such apartments in favor of any Taxing entity;

(3). payment of such owner's share of unpaid common
expenses and assessments of the Council;

(4). the payment of junior liens on such apartment in
the ordexr and extent of their priority;

(5). the balunce remaining, if any, to the apartment
owner,

The determination of whether 66 2/3 per cent or more
of the i.mpr&vemem:s ghall have been destroyed or substantially
damaged by any fire or other disaster or casualty shall be
conclusively made by the Council by action of the members of the
Council.
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ASSESSMENTS AND LIENS 40
Linbiliby: for Common Expenses. Each apartment ownmer shall l

be liable for a proportionate share of the common expenses,
such ghare being the same as the undivided share in the common
elements which 1a appurtenant to the apartment as set Forth ]
hevein to the extent that the same shall be apsessed against the j{ l
ownera from time to time by the Council, The common expenses
shall include, but mot be limited o, all expenses imcurred by
the Council in porforming its duties, oblipations and services ag

authorizned or waguired hereby ox by the members of the Council,
administrative expenses of the Couneil, all expenses or exper-~ {
ditures incurraed-by the Council, all oxpenses or expenditures
inourred by the Council for repair, replacement, construction,
acquisition,maintenance or operation of common clements ; Teservas H
for proper Councll purposes, costs of enforcing this Declaration, - !'ll
applicable by-lews, rules and repulations or the rights of the
Council or ite mombers, taxes, professional fees, utilities and
such othaer expensas as n‘hnll be authorized by the Gouncil. ]
ASSESSMENTS, The Council shall have the power to :
asgess the oymera of the apartments for thely respective shares
of common expenses, and otherwlse as herein provided. The waking
and collection of assessmants against apartment owners for common
expenses shall be subject to the Bylaws and to the following ‘ :
provisions: i
(a) Share of Common Expense, Each apartment owner t
shallbe liable for and shall pay a proportionate share of I
the common expenses to the extent that the sinua shall be assessed - :
againat the owmers frogtime to time by the Council, and shall i
share in the common fund, if any, such shares being the same as :
the undivided share in the general common elements which is ;
appurtenant to the apartmente owned by him. :
"(b) During any period of time in witleh not all of the
buildings are being maintained and operated by the Gouncil (as
for example, whon the maintenanca and eperation of a building axe 4
omitted pending roconstruction of puch building after a
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a casualty), that portion of assessments for the common eXxpenses
attributable only to the maintenance and operation of the build-
ings then being maintained and operated by the Council shell be
assessedbnly to the owners of apartments of such buildings and
in the proportions which their respective Bha:rea in the general
common elements bear each to the other.

{c) Interest: iication of Payment Agedasments
and ins nte thereom paid on or before ¢ f(O{)a:nys after
the date whem sﬁall not bear inte » but all sums not paid
on or before ten days r the egkwhen due shall bear i;nraresa
at the rate of ten per cgl}ﬂ-’&é‘an@m from the date when due
until paid. All paj i;a upon accog?é“hha&l be first applied

e 5
to interest ang-then to the assessment paymen‘ﬁ‘*{% due, but

ce shall any agsessment vemain unpaid fu?”kspgsi.od
8 of ninety (90) days. -
(d) Attorney's Fees, If the Council shall incur any
legel expenses, including attorneys' fees, to enforce any
rights of the Council against an apartment owner, ineluding
but not limited to collection of delinquent assessments, such
apartment owner shall be liable to the Couneil for such expenses
and the Council may recover the same.
(e) Apaxtments Ovned by Council, if any, shall not

be subject to apsessment while owned by Council.

()

ame

Sf - A "Jr > LIEN FOR _ABSESSMENTS, The Council shall have a lien .
5 TEA mé

upon each apartment and in the interests in the general and limited
common - elements and common fund appurtenant thereto to secure the
payment by the owner of such apartment of his proportionate share
of all asasessments requirved or permitted to be levied hereunder
or by law, and any other sume which shall become due and owing
from such owner to the Council and such lien shall also secure
all other expenses including remsomable attormeys' fees, in- ‘

curred by the Council incident to the collection of such asseps-

J

ment or enforcement of such lien.

FORBGLOSURE OF LIBS. AL1 liens Sor assessments made
{oy the s by the Board when authorized to

pastet
—
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8o as aforesaid, shall be prior to other liens, except thal
sugh liens for said aseessments shall be subordinate, aaet:}zy
and\Inferior, and the same are hereby expressly made subordinate,

secondary and inferior to (1) all liens for taxes or apéf:ial
agsesgmgnts lavied by the city, coumty and state govetnments or
any political subdivision or speclal district nhera_éf, and

(2) liens jocuwing amounts due or Eo become due qﬁ{lar any

wmortgage, vendor's lien or deed of trust f£iled ,fbr racoxd
prior to the dgte payment of such sssesement for common

expenses becomed\ due, The claim of the Council for assessments

and the llen ssourdng such claims shall be/freely assignable,

Suely lien fox assessments horein provided for may be foreclosed,
without projudice and ubject to the aforesaid prior llens, by
the holder thereof in ‘? aamo mann;?aa elther a vendor's lien
(or as is provided for foreclosura a contractual deed of
teust lien on real pmpert)\u)nder VYernon's Annotated Civil
Statutes of Texas, Art, 3810 o such foreclosure shall
affect or impair any such pr:l.o:u'\: liens, The Council in this
project, sholl have power !:a,_ﬁ'id“-\in the apartment unit fore-
closed on at any fo::eolon:z'{unla, and to acquire, hold, lease,
1o

mortgage, and convey the in belialf of the Council. The

purchaser acquiring l:'.ll:l.; to such apn“
foraclosure sale, whoeyér: he may be, and his successors and
assigns, shall not be/liable for the shark of the unpaid common
expenses or auassqu::s by the Coumcil charpgable to such
apartment which bedame dua prior to acquisitidp of such title

at such £oroc1ongé: sale, but such unpaid share‘\ef common
expenses or assgssments shall be deemed to be e expenses
collectible £rpm all of the owners of the apartmenty in this

ing such purchaser ox amcquirer, his sigcessors

nt unit at any such

project, ine
and asaigns / on a provata basis, to the extent not re
from the proceeds of such foreclosure sale.

8T, URE

quﬂ; the sale or conveyance of an apartment, all unpai
asseagpents agoinst the selling owner for his or her proxata

fl 17,
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- brancer shall not be liable for, nor shall the subject apartment

Ll ﬂmsﬁﬁ

e af the common expenses and charges shall be first

and any political sybdivision there or taxes due and unpaid
on the apar units.

/ﬂﬁ Amounts under mort

CERTITICATE OF ASSESSMENT, Any prospective purchaser
or encumbrancer of an apartmert , upon written request being made,
shall be entitled to a certificate from the Board as to the amoun
of unpaid common expenses, if any, of the subject apartment,
and such apartment shall not be liable or subject to any lien for

—

L

any unpaid assessment in excess of the amount set forth in snid
certificate for the period of time specified therein. If such
-requeat for a certificate is not complied with within thirvty
(30) days of puch request, the prospective purchaser or encum~

thereafter be subject to a lien for, any wnpald commen expenges
or asgessments due prior to the date of such request,

COMMON FUND, All funds collected by reeson of
assessments of the apartment owners, or otherwise received

from the apartment owners proportionately, and all funds
received for the use and benefilt of, or the acecount, of,

the apartment ownera (whether derived from imsurance pro=-

ceeds or other suurce) shall consitute the common fund and
shall be held, admini.stm;ed and accounted for by the Council as
trustee for the benefit ;:E all of the ownexs of apartments as
set forth herein., The common fund {s the property of the apart-
ment owner proportionately and comstitutes a part of the general
common elements eppurtenant to theaparbtments of the project,
The common fund shall be administered and disbursed by the
Couneil according to the terms of this Declaration and as
determined by the co-ownersfrom time to time, In addition to
other uses authorized herein or by the members of the Couneil,

18.

the c:;ommn fund hayabe expapded:in payment of the common expenses

ToelAy AT L . .
A A il %

T e L W7 P ATV RDTRPRVRON N
o L)

PR L PR N

i)

S

R Y T Tl

68



¢

m ———

U e

o 3 s 87

and in reimbursement of the expenses of the Council.
constituting a part of the common fund shall be held in a
separate account or acoounts in one or wore depositories
selected by the Council under the style SAND CASTLE COMMON
FUND, or such other name as the Council shall select., if
the Condominlum rogime for SAND CASTLE shall be terminated,
and if the Council shall at such time own any assets in ftg
own right (as distinguished from funds ox property of the
co~oynars administered by the Councll) in excess of its
liabilities, then any such excess of assets shall be added
to the common fund and adminlstersd as such,

RESTRICTIONS -

a. Goneral Common Elewments. The gencral common
elements shall be used_ nul_.; for the purposes for which they
are intendad in tho furnishing of aarvi;:en and facilities for
the apartments.

b. HNulsances. WNo nuisances shall be allowed

upon the project, nor any use or practice which is the
source of annoyance to residents ox which interferes with
the peaceful possession and proper use of the property by
its residents, All parts of the property shall be kept in a
clean and sanitary condition, and no rubbish, refuse or gax-
bage allowed to accumulate nor any five hazard allowed to
exiat, No apartment owner shall permit any use of his apart-
ment or make any use of the general or limited common ele-

mebts which will nonstitute a nuisance or aunoyance to the

_residents of othet apartmaenta,

c. LAWEUL USE, No immoral, improper, offemsive
or unlawful use ehall be made of the project mor any pa:;'I:
thereof, and all valid laws, zoning ordinances and repgula-
tions of sald governmental bodies Imvi.ndjurisdictinn thereof
shall be obsexved. The responsiblity of meeting -the require-
ments of govermmental bodies which require mainkenance,
modification or repair of tha project shall be the responsi=

bility of tho Oouncil of owners acting by and through the Boawd

of Governora,

19,
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RESTRICTIONS . COVENANTS AND CONDTTTONS .

The following restrictions, covenants and conditions
are placed upon each of the Units affected hereby as a gemeral
plan or secheme of restrictions, for the benefit of each Unit,
bo-uil:.

1. All of the Units in this Project Property shall be
known and described as Repidential Units and shall be used for
residentlal pruposes only during the existence and continuance
of the condominium regime established by this Declaration., The
area embraced by the General Common Elements shall be used for
park, soclal, recreation, utility access or other purposes
divedtly related to family resldentinl use hereunder.

2. Each R:ejnidencial Unit shall be used and occupied as
a private, single-family dwelling unit only. No Residential
Unit shall be dtered, remodeled, subdivided or converted imto
ﬁore than one single-family dwelling Unit, provided that two
units may be aonvert:ed :l:nto one s:l.ngle family dwellins unit

s

re_g;.gentiar'ﬁbrpoua.
_4. The Co-owners of the raspaul:!.\:?.l;ics shell have
the right to rent or lease their reppective Units, furnished

or unfurnished, for residential purposes, provided that such
tenancy or lease shall be subject to the provisions of this

‘Declaration and the By-Laws of this Condominium Project.

5. No trash, rubbish, garbage or debris shall be kept
or placed in any of the patios or similar areas or he permitted
to accumulate upo-n any other Common Elements so as to render
such property unsightly, offensive or detrimental to other
property. All garbage and trash shall be placed or koept in
depignated containeys as approved by the Board of Governors.

6. No animals or birds, other than a reaponable number
of generally recognized house or yard pets, shall be maintained

20.
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: 14, mngm: posters of any kind shall
See- 4 &_atny part of the Common orized by the Bonrd

e 3o 90
construction shelters or facilities maintained during, 'sa:;td uged
exclusively in commection with the construction of any improve-
ments upon the project property.

10. Outside visible clotheslines ox lothar outslde
facilities for drying or airing clothes shall not be erected.

11. No tree, shrxub or planting of sny kind on any Unit
or c¢n Common Elements shall be allowed to overhang or otherwise
encroach upon any sidewalk or othex pedestrian way from ground
jevel to a height of seven (7) feet without the prior approval
of the Board of Governovs.

12. No Unit or amy part of the surface of the Common

Elements shall be used in any manner to exglore for or Co remove
any water, oil, or othex hydrocarbons, wminerals of any kind,
gravel, earth or any earth aubstance of any kind.

13, HNo Co-owner shall permit any condition to exist
.upan any Unit which shall gnduee, breed, or harbor plant

diseases or noxious insects.

ced on
" of Governors, except that the Sp may wailntain a sign

onvthe project ptnpg;:r'ﬁ;‘ ;l:artiseor attrac -b\:agti\on to the
prnjfj:joqua 1&ng ap the Sponsor owns any Unit which is for
sgle’ :

PROVISO. Notwithetending other provisions hexeof,
until Sponkor has completed and sold ox lemsed all of the
apartments, now existing or herenfter constructed as a part
of the condominitm, neither the apartment owners nox the Council
nor the use of the project shall interfere with the completion
of the contemplated improvements and the gale or lease of the

apartments. Sponmsor may make such use of the wnsold or unleased

or lease including but mot Limited to maintenance of o sales
office, the showing of the propexty end the display of signs.

22,

undts and common aveas as may facilitate such completion and sale
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in eny Unlt or on the Common Elements anmd then only if they are
kapt, bred, or vaised thereon solely as domagtiu pets and not
for commercial purposes. Ne animal or bird shall be allowed to
make an unreasonable amount of noise, or to become & nuisance.
No structure for the care, housing, or confinement of any animal
or bird shall be maointained so as to be visible from neighboring
property. Upen the Written rzequest of any Co-owner, the Board
off Governors shall conclusively determine, in its sole and
abgoluo discretion, whether,for the purposes of this paragraph,
a particular animai or bird ig a generally recognized house or
yard pet, or a nulsance, or whether the number of animals ox
bizrds on any such property is reasonable and in compliance with
this subparograph.

7. The Units and Common Elements shall not be used so
as to disturb the neighborhood or accupants of adjoining Units,
or to constitute a nuisance or to violate any publie law, or-
dinance or repgulation from time to time applicable thereto nor
which will create or ewlt any objectionable, offensive or
noxious udoﬁ. dust, ges, offensive fumes or other such material

8, No antenna or other -deirice -for the transmission
or rreception of television signals, radio signals, or any form
of electro-magnetic radiation shall be arected, used, or main~
tained outdeors on any Lot which has a height in excess of the
height of the roof of the Building, whether attached to a
building or atructure or otherwise, but the Council of Co-
okmers mny erect a common television antenna above such height,

9. No mobile homa, house trailer, travel trailer or
motor homas of any kind, btrucle camper, permanent tent or similar
structure shall be kept, placed, maintained, constructed,
veconstructad or rapaired, nox shall any motor vehlcle be con-
structed, reconstructed or repmived upon any property, street
or drivaway in such a monner as will ba visible from neighboring
Units; PROVIDED, HOWEVER, that the provisions of this paragraph
shall not apply to cmergency vehicle repaixe or temporaxry

21.
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REGULATIONS, | Reasonable regulations concerning the use.
of the Condominium property may be made and amended £rom time
to tiime by the boaxd of Governos.

NON-PARTITION, The general and limited common elements
shall remain undivided and ghall not be the object of an
action for partition ox diyision of the co-ovmership so long
ag suitable £or a condominium reglwe unless the owners of all
apartments shall othez wise consent in writing.

T [+ t
NO_SEVERANGE OF OUNERSHIP. (The appurtenant: interests

{ncluding interests in the general oand 1imited common elements,
shall not be severablo from the ownership of the apartment to
which appurtesant, and no attempted ox purported severance of
auch ownership shall be effective, No apartment owner shall
axecute gny; dood, mortgaga, oOr other instrument conveying

or mortgaging title to his or her apartment without including
therein the appurtenant interests, it being the intention
hoxeof to prevent any sevexance of such combined ownership.
Any such deod, wortgage or other inatrument purporiing to
aﬂ:‘;’one one or more of such interests, without including all
such interests,shall be deemed and taken to inolude the interaest
so omltted, even though the latter shall not be expressly men=
tioned or describad therein, or even 4f a portion thoreof shall
be purported to have been oxpressly excluded, No part of théc
appurtenant intorests of any gpprtment may be sold, txamsferved
or othorwise disposed of, except as pert of o pale, transfex
or othor disposition of the apartment unit to which such
interests are appurtenant, or as part _o£ a sale, transfer or
other dispopition of such part of the appurtenant interests of
all aportments.

SALES’ AND MORTGAGES, 1f the owner of any apartmeut
unit in this Condominium project ls desirous.of selling his

or her apartment unlit and receives sm offer for the purchase

23.
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of same which he or she would be willing to accept, such owner
shall not sell such apartment unit without first giving
the Board of Governors of this tondominium project the
right of first refusal to purchase such apartment unit,
in behalf of the Council of co-~owners of this project,
for the same price and on the pame terms and conditions
s stipulated in such offer received., Such right of first
refusal phall be given by written notice to the Board of
Governors which shall be transmitted by V. 5. regular or
certified mall, with return recelpt requested and shall set
out the price, terms and conditions stipulated in said offer
received ar.ld the pname and aﬂd:.:sas of ‘the: person making such
" offer; and such notice shall ba deemed given as of the date of
puch registered or certified wmailing as evidenced by :ﬁe post
_office receipt thereof. If such Board of Governors shall mot
elect to purchase said apartment unit for such price and on such
terms and conditions specified in said motice. within thirty
(30) days from date such notice is given, thensuch owner may
sell sald apartment unlt to the person or persons maid.ng
such offer, and in guch cape, it shall be the duty amd obliga-
tion of said Board of Governors to certify in writing, to be
duly ackmowledged and in recordable form that sald selling owner
has' Gomplied with all the provisions hereof and .that such Board
of Governors has declined to purchase such apartment unit..

" EXCEPTIONE. The provisions of the foregoing paragraph
shall not apply with respect to any gift, sale or conveyance by
an owner of his condominium tmit to his spouse or to amy of
his issue, antecedents, siblings, or the spouse of any such
person, or any ome or more to them, or to the owner of any _:
other apartment in SAND CASTLE, or to the Council, mor to any
sale of an apartment owned by the pounuﬂ, nor to. the initial
.sale of each apartment by Sponsor; mor to tha acquisition or

- gele of a t-;ondt;mtnium unlt. by a mortgagee herein authorized

24,
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who shall aequire title to such unlt Ly foreclopure orhy dead
in liou of foreclosure, provided, howaver, th;at the provisions
of this section shall apply after resale by such mortgagee and
to any resale thereafter., Any apartment owner shall be frae to
devise his apartment by will, or tu pass the sgme by intestacy,
without compliance with the preceding paragraph.

SALES VYOIDABLE, Any purported sale of an apartment in
violation of the provisions hereinsbove shall be voldable at
the election of the Board; or at its electlon the Couneil ghall
have the right and option to purchase the apartment from the
purchaser in any such purported sale in violation of these
rastrictions at the same price and upon the same terms at which
such purported purchaser at'mll have acquired any such intexest
in such apartment.

OF _OWNERS TO_P E_APARTMENT BY BO,
Board shall not exercise any option hereinabove et forth to
purchase any apertment without the prior approval of a majority
of the ownexs, or such greater number as shall be specified in
Bylaws of the Council.

RELEASE DY BOARD OF RIGHT OF FIRST REFUSAL., The right
of first refussl above specified may be released or waived by
the Dosrd in which event the apertment together with the appur~
tenant interests may be sold, conveyed, free and clear of the
provisions of such section.

OF I T OF RIGHT OF FIRST REFUS

A certificate axeputed and acknowledged by the Secretary of
SARD CASTLE, stating that the provisions hereof have been met
by an apartment owner, or have been duly waived by the Boaxrd
and that the rights of the Council thereunder have terminated,
shnll be conclusiva upon the Council and its Board and members
in Zgvor of all persons who rely therson in pgood faith, Such
certificate shall be furnished to gmy apartwent owner who

has in fact complicd with said provisions or in respect to

25.
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whom the provislons of such section ghall have been wailved,
upon request,

FINANCING OF PURCHASE OF APARTMENTS BY COUNGIL.
Acquilsition of apartments by the Council may. be made from the
assets, Lf any, or on the credit of, the Gouncil, as such, or
from the common fund (Lf on behalf of the co-owners as such)
orlf such funds are imsufficient, the Board may levy an
aspensment againat each apartment owmer in proportion to his
owvnershlp in the common elements, as a common charge, which
asgegsment shall be enforceable In the same mar;ner as provided
hereln; or the Board, in ite digeretion, may cause the Council
to borzow money to finance the acquisition of such apartment:,
provided, however, that no financing way be secured by an en-
cumbrance or hyputhecation of any property other than the con-
dominium unit, so to be acquired by the Council, or as way be

required in the aecquisltion of Real Property above described.

MISCELLANEQUS
" AMENDMENT, DMENTS. Thi.i Decla:nt::l.m'l shall rmt be changed or

amended except with th )ﬂbﬂ&t‘nm&ent of three fourths(3/4)
of the total ow:lership of the Ccmdomi.nium unilts and the wrilten
consent-af all mortgagees of such Condominium units,

NOTICES. Notices provided For in this Declaration o
the Bylaws shall be in writing and shall be addressed to the
Board at the address of the Board as such address may be
egtablished from 'l:'ime to cime and in which each unit owner
shall be 'notifiadl. Notices to the apartment owners shall be
mailed or delivered to the mailing addiess of their respective
apartments or to such other address which any apartment owner

may designate by wotlce thereof in writing to the Board:

26,
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vemainder of the Declaration ox Bylm or the application of any
such provision or part theroof in any other circumptances shall
not be affected thereby.

COVENANT, The provisions of this Declaration shall
constitute a covenant and eapement running with the land des-
cribed abova and shall bind Sponsor, their heivs, executors,
adminilstrators, logal representatives and assigns.

LEGAL_DESCRIPTION, The logal description of each Unlt
ghall consist of thoidentifying number of such Unit, end
tdentification by Letter off other dasignation of the Building

G T o

{n which tha same i situated, all as ghown on and with

reference to tha respective condominium plats which are attached
as exhibits hereto. ' "
1t is expressly agroed, and each and every purchaser. '
of a Unit, his hedxs, axecutors, administrators, assigns and I
Grantees, hereby agree, that the sguare footage, size end dimen- :
gions of each Unit es set out or ghown in this Declaratiom or
in said condominium plata attached as axhibits héraeo,-- are
appreximnt:e end ave shown for descti‘pt:ivn punposes only, and
that the Sponsor does not wnr:ms:, guarantee ox vepresent that
any Unit actually containe the area, square footage ox
dimensions shown by the Plat thereof, Each purchaser and owner
of a Unit or interest therein, has had full opportumity of and
is upder o duty to inspect and exemine the Unit punchased by
him or her prior to his or her purchase thereof, andnagrees
that the unit is purchased as actuallyénd physically existing.
Pach purchaser of a Unit hereby expressly waives any claiwm or
demond which he may have ogalnst the Sponsor oF any other ;

person whomsoevey, on account of amy difference, ghortage

or discrepancy between the Unit as actually and physically
ekksting and ap it is shown on the respective plat thereof which
is attached a8 an axhibit hexeto. It is spacifically agreed

S
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that in interpreting deeds,mortgages, deeds of trust znd other
ingtruments, for any purpose whatsoever or in connection with
any matter, the existing physical boundaries of the Unit or of
a Unit recomstructed in substantial eccordance with the original
plans thereof shall be conclusively presumed to be the
boundaries regavdless of settling, rising, or lateral movement
of the building and regardless of variances between boundaries
as shown on the plat and those of the buildings.

SEPARATE TAXES. ‘Taxes, assespments and other charges
of the State or of any political subdivision, or of any special
improvement district, or any other taxing or agsessing authority
ghall be mesessed against and collected on each individual Unit,
which shall include its fractional common elements, each of
which shall be carried on the tax books as a separate and dis-
tinet entity for that purpose, and not on the property as a
whole as more particularly provided for in the Act.

INTERPRETATION. Lf any-declaration or provisions, sen-
tence, word or clause contained in thig Declaration or the By~
Laws shall be susceptible to two or more interpretations, the
{pterpretation which shall most nearly be in n'ccm:d with the Aect
n'ﬁd the general purposes and intent of this Peclaration and
By~Laws shall govern.

OMISSIONS. In the event of the omission from this
Declaration of any provision ox ptipulatiom which shall be vital,
necessary or expedient for the accomplishment of the puxposes
and intent of thls Declaration, this Declaration shall. not
thereby £ail,iimiiole or in part, but any and all such omitted
matter shall be supplied by inferance and/oe by reference to the
provisions of the Act, under yh&ch this condominium regime is
eptabliohed, end the provisions of such Act are hereby made a
part hereof by refexence thereto,

PERPETUITIES, If any provision of the Declaration or
By-Laws' would otherwise violate the rxule against perpetuities

28.

e T T e '

78



&
g opremm e e

. o 3me 97

ox any other rule, statute or law imposing time limits, then
notwithetanding anything herein or in gaid By-Laws contained to
. the contrary, such provision shall be deemed to remain in affoct
only until the death of the last survivor of the now living
descendants of Bill W, Moore and/or Jean D, Moore, the Spomsor,

. plus twenty-eme (21) yoars thereafter.
EXECUTED this _5th daycof April, 1973.
gy e
) W. Moore d/ 7
l. s Dnrinr)
aan D, Moore
SEONSOR,

i THE STATE OF TEXAS
: COUNTY OF CAMERON
. BEFORE ME, the undersigned amoﬂ;:ﬁ, on this gg.g
) gerﬂcmally appeared  BILL W, WIFE, JEAN D, RE
+fl, known to me to be the persons whose namep are subscribed to
witoh -the foregoing instrument, and acknowledged to me that thay
‘v executed the same for the purposes andgomsideratig

{l|} ‘expressed,
Lo GIVEN UNDER MY HAND AND SEA
8. day of Aprdil, 1973, ) .

My commission expires:
June 1, 1973, "

‘ THE STATE OF TEXAS

COUNTY OF CAMERGN

. Rio Grande Building and Loan Association, a Texas

; corporation domiciled in Harlingen, Texas, mortgagee, acting .

] herain by and through its duly authorized officors ereby

adopte, ratifies confirms the foregoin Gondominium

Declavation and vagime, and gotdinntu its lien thereto.
EXECUTED this the day of April, A.D. 1973,

RIO DE BUILDING AND LOAN ASSN,

BY,

THE STATE OF TEXAS
COUNTY OF CAMERON
BEFORE ME, the underawnd authority, on this day ~
raonally npgam:-nd Joo G, Bandors » Vice President of
0 Grande Building an an Association, to me to be the
pexson whooe name subgerdbed to the foregoing instrument,

-L.,,,- and acknoyledgad to we that hé executed the seme for the
Y

. ;\\m‘.m
AR ':_xgrpones and consideration therein expressed, in the capacity
ST thevein stated, ond as the act and deed of said corporation,
TSN N GIVEN UNDER MY HAND AND SEAL OF OFFICE this-the &=
/| ﬂ_/ .d.qy of Aprﬂ., 4A.D. 1973, g7 E

___
<
s
l.»

RN ol .
5 - -l
or

“7 e i
B

o iblic in an
Camexron County, Texras.
My commission expives:

Jun@ 1, 19730 3 0
29, .
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. SAND CASTLE CONDOMINIUM NUMBER 1 e

EXHIBIT upn R
. {
!
; Bullding  Apartmoent Fioor Plan Squara O
' Numbon . Footaga :
) 1 A 101 Exhibit O, Apartment Typa 2 580 . -
‘ 2. A 102 Exhitit O, Apartment Type 8 880 [
, 8., A 103 Exhibit C, Apartment Type 4 3go i
i 4, A 104 Exhlbit G, Apartment Type 8 380
i 8. A 108 Exhlblt O, Apartment Type 4 880
6. A 106 Exhibit C, Apartment Type 1 580
' 7. A 107 Extibit O, Apartment Type 2 500
' 8, A 108 Exhiblt ©, Apartment Type 8 fel=Tu)
: e, A 10D Exhible ©, Apartment Type 4 880 .
10, A 110 Exhiblt G, Apartment Type 1 880 s
11, A 111 Exhibit C, Apartment Type 2 500 ¢ I, ¥
12, A 112 Exhibit C, Apartment Typs 2 B80
18. A 118 Exhiblt G, Apartment Type @ 380
14, A 114 Exhibit O, Apartment Typo 4 8B0
16, A 201 Exhiblt-O, Apartment Typa 2 B8O
16, A anz2 Exhlbit C, Apartmont Typa 8 390
17, A 203 Exhibit O, Apartment Type 4 390
18, A 204 Exhiblt C, Apartment Type 3 880
, 18, A 208 Exhlbit C, Apartment Type 4 . 8BO
20, A 208 Exhibit G, Apartment Type 1 580
a1, A 207 Exhibit C, Apartment Typa 2 680
22, A eos Exhiblt C, Apartment Type @ 880
as, A p=lal] Exhibit G, Apartment Type 4 fci=le}
24, A 210 Exhiblt O, Apartment Typa 1 . BBO
25, A 211 Exhibit ©, Apartment Typa 2 580
a8, A 212 Exhibit ©, Apartment Typa 2 680
27. A 218 Exhibit O, Apartment Typs @ 380
28, A 214 Exhibit ©, Apartment Type 4 860
28, B 10t Exhiblt O, Apartment Type 8 880
! 30, B 102 Exhiblt ©, Apartmaont Type 4 860
at, 8 108 Exhiblt G, Apartmont Type 3 860
82, B8 109 Exhiblt G, Apartment Type 2 880
8a, =] 108 Exhibit ©, Apartment Type 4 880
a4, B 108 Exhibit O, Apartmoent Type 3 8g0
a6, 8 201 Exhibit O, Apartment Type 8 G880
a8, B . 202 Exhiblt G, Apartment Typa 4 asp
ar., 8 203 Exhibit G, Apartrnent Type 8 880
@8, B 204 Exhibit C, Apartment Type & 1,460
as, B 2085 Exhiblt O, Apartment Type & 1,860
40, (o} 101 Exhibit C, Apartmont Type 2 5090
a1, Gc 102 Exhiblt G, Apartment Type 8 300
42, © 108 Exhibit G, Apartrmsnt Type 4 800
44, G 104 Exhiblt C, Apartment Type @ ag0
3 44, c 105 Exhibit O, Apartmant Typo 4 890
; 445, © 108 Exhiblt G, Apartmont Type 1 880
48, 0 107 Exhiblt ©, Apartment Typa 2 580
: 47, c 108 Exhibit G, Apartment Type 8 @80
! 48, © 108 Exhibit O, Apartment Type 4 890
: 48, © 201 Exhlbit ©, Apartment Type 2 . 580
50, © 202 Exhibit O, Apartmant Typa.8 8g0
81. c 203 Exhiblt ©, Apartment Type 4 80
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Floor Plan

w3 #_waiUé

Square

Footage
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Page 2,
Bullding  Apartment

. Nuyrnber
T e et e S ettt s it
82, c 204
63, c 208
54, ©€ 208
5B, (o] 207
68, o3 208
67, c 208
5B. D 104
69, D 102
60. D 108
81, D 104
‘82, D. 201
‘g4, D 202
e4,, D 203
86, [ v} 204

Exhiblt G, Apartment Type 3’

" Exhibit C, Acartment Type 4
Exhibit G, Apartment Type 1
Exhiblt G, Apartiment Type 2
Exhibit C, Apartment Type 8
Exhlbit C, Apartment Type 4
Exhiblt G, Apartment Type 1.
Exhibit G, Apartrment Type 2
Exhibit C, Apartment Type 8
Exhibit C, Apartment Type 4
Exhibit C, Apartment Type 1
Exhibit G, Apartment Type 2
Exhlbit C, Apartment Type 3
Exhibit G, Apurtmgnt Type 4
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ERHIBIT "R
SAND CASTLE RUMBER ONE
CORCIL OF CO-OWNEAS
BYLAWS
SECTION 1. ME{BERS

1.1l MEMBERS., BEael pereon who shall b the owner and holder

of recoyd of the legel tftle to a condominiuvm unit locabed in or
én the foliéwi.ng descwibad property (sometimes hevelnafiter raferred
to as Yreal proporty''), sitvated in Souih Padve Iagland, Cameron
Counky, Texan, to-wit:

Lots Humbers One (1), 'I.'wu (2) Three (3), Poux (4),
Five (5}, Six (6), and Seven 47) m. el Hu =
Sixby-8ix (66), and Lots Hu:sbers Dna {1),. Teo {2)

Thego (3), Four (4), Five (5), Six (6) swmam E7Esght (8
in Block Bumber Sﬂ.xi‘.y-E‘ive (65), PAD

SUBDIVISION, SECTION v, Cameron Boum:y Texas,

according to Map or Plat thereof recorded in

Volume 14, Pdage 6B, Map Records of Cameron County, Texaa.,

shall for the duration of gueh ownexship be a membor of Sand
Caatle Councll of Co-Ouners, save and axcept that any lien-holder'
oY wortgagen, brusten under a-deed of trust, and auy holder ox
owner of any vight-of-way casemenk: or e@imllar interest, ghall not,
as such, be deewed to be the owner of wecord of the legel title
of & portion of the subject preperty amlghall nwot by Teason of
any such interest owned or hald or mequired by them be or beotme
a member of Sand Castle Councll of Oo-Owners, provided, however,
that the purcheger at g judicial or Erustes's sale ghall be
deemed to be an owmer for all purposes,

. 1.2 VYDTING RIGHTS, Fach member of the Councll shall have
such voblng wights as ave sel: forth in tha Declavation fox Es-
ablinbment of Condominivm Regime for Band Castle Humber One

of South Padva Leland, Texns, €iled for vecord in the records of
the County Clenk of Cmmeron Qounty, Temas, which 1a hereby in-
corporated by veference herein as fully as if set foxth ab

lengeh ak thie poine,
1.3 AMH FETIRG.  An snnuel moeting of the membews of
the Gauncil shall be held at 2:00 P.M, on the thizd Saturday

in H&y each year at auvch place ¢ithin Cemevon County, Texas, as
shall be designnted for such pwepose in a notice of the meeting;
but Lf uo notiee ba glven, or if no othor place be deaigmated,
then such meoting shell be held at the Band Castle Condominium.
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1.4 NOTICE. Mo notice of any annual or repgular meeting
of the members of the council shall be required, but such notice
of any such meeting ap the Board of Governors or the President
may deem advinablé may be given.

' SECTION 2. GOVERNORS ,
mm’:“‘“‘l'mgwemoﬁ of 'tha s;mll
(5). A wmajority of t| -
€ persons directly or indirectly

ers of the Board of

Governors ghall at a

ownlng ox having ownership interé apartment which is

Wﬁ.ﬁuhjse G-propey by =TT My

2,2 ELECTION. The Council of co-owners at their first
annual meeting shall elect £ive (5) govermors, to sexve as the
Board of Governmors as hereinafter i:rc-w!.ded. Thereafter, the
couneil shall elect the number of governors required to £111
vacancies of povernors whose terms have been forfeited, vacated,

expired or who have resigned. The initial Board of Governors
prior to the first amnual meeting of the Council of Co-Owners
shall consist of Bill W. Moore and four (4) other persors duly
appointed by him,

A N e, ongem
1y Yé Bony %

e for a term of three (3) )ve‘:;a. The initial

sexve for a term of three3) yéags and one class consisting of
&
two (2) governors ::},In depignated té~gerve for a term of tuo

year Lerms upon the expiration of his or her respective
om-af-o . . S s e

2,1 above, governors need not be members of the Council.

2.4 QUALIFICATIONS. Subject to the provisions of Paragraph

o n i o T T P T —
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- [motice in writing, or by telephome or telegraph message, shall

e
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he annyal meeting of the members, and at the same pla:‘:p ag the

nnual mebting of the members; and no notice of sw ual

eeting of the Board of Governors shall be requiped. Special
etings of th d by any governor
r by the President, and shall be held at duch time and place

a8 shall be specified, in the notice giyé

that no weatings shall bg held ouls

Board of Governoxrs may be ca

of such meeting, provided
fle Cameron County, Texas. No
particular form of notice Bhall Ke required for the calling and

holding of a special meeting ME the Doard of Governors, pro-

vided that actual notice thereok, shall have been given to
of a timezpf such meeting. Absent

4% notice shall bévdeemed to have been

each governor in advagee
actunl notice, prop
given of any spat poard of Govermoxs if
have be '{mt to either the usual business or nesidence address
of person entitled to receive notica not léss ‘than five (5)
ing-the.date.of-the-meattugs—" ="
2.6 MANAGEMENT, The business affairs and property of the
ﬁc;amcu shall ba managed and controlled by the Board of Govermors.
The Board of Governors shall have the duty to maintain, operate,
repair, and replace the general and limited common elements ae
described in the Declaxation referred to herein, to administer
thé common surplus, if any, and to perform such other duties as
shall be appropriate to the management of the subject property
for the use, enjoyment and benefit of tha wmewbers of the council
in accordance with the texms and provisions of the Declaration
referced to herein, and they sre expresaly given full powers
not inconsistent with these bylaws, and the Declaration weferred
to herein which is filed in the Records of the County Clerk of
Cameron County, Texas, and applicable provis:].ons of law, to
accomplish such purpose.
2,7 AUTHORITY, The Board of Govermors shall have power
to make rules for thelr owm govermment and for the government of
the council to prescribe and enforce penalties for viclations

Ty e . 5 ..'-3 o .9. LS ': . Loy _'L-l_‘; “
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of the zules and bylaws of the council; to aspess and £ix
churges £o he levied against thé members of the councll; and to
exercise such other powers as may be necesgaty or proper to
attain the ebject of the eouncll. The Board of Covernors shall
have authorlty o cweate commlktees and apéﬂiﬁy the duties of any
conmlttee o created,

2.8 EMPIOVEES, The Board of Goveruows shali have Leapon~
aibllity and suthority toewploy such employees anm the affairs
of the comell shall requive, and may delegate to any such
employee so much of 1ts authoriey azs 1t shall deen advisable.
The Board of Governors may engsge the services of & Honaging Apent
who ghall manage aad opewate Che Eenerval commen elements for the
membeyrs of the counsil, upen such ‘termm end for puch compenpa-
tlion and with such specific dutien and authority as the Board
of Governors may approve and delegate to such Menaging Agent.
The compensation paid to such Maneging Agent shall be deemed
to be 4 part of the common expengens for which the mesbers shall
ba asseesad, Tihe Board of Oovernors shall likewise have powes
for awy cause they deem pufficient to discharge any ox p1l
employees, including the Managing Ageet, of the counecil and may
delepate theiv guthoriky to do so to any officer or committee
of the councdl.

W ARy governor, except the Spmam: U8 Imireae
ngnaormwpwws:_ umu: P

any spacia;;_,,m:wm’iﬁ ia ]
ot f;?;;ﬁ
SECTION 3. OFPICERS
3.1 tThe officers of the councll phall consist of a
Prepident, a Vice President, a Becretary and a Tressurer, each
of vhom shall be elected by the Boavd of Gevernors et iés snnual
weeting. The Boavd of Governora shsll have fuil authoricy to

remtve any officer of the counedl from office by the vote of a
rajority of the membewrs of the entire Board at any time; and the
election of each officer of the cowneil shall be subject to euch

power of the Bosvd of Covernoxs,
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3.2 Yhe dutles of the officers of the 'counuilléhall"bé

a8 follous:

Al s

e
p R T )

a. 'Tho Pregident shall be the chief executive officew

of the counail, He shall preside at all meetings of the
council and governors and be raspensible for the cariying
oitt of thair dooisdiens in the administration of the affalrs
of. the council The Prepldent: shall alsu execute contiacts,
conveyedces and other dovumenta on behalf of the counell.
b. In the shsence of the Preaident or when it s Incoa-
vonlent for the President to ack, the Viee President shall
perform the duties and excreise the powews of the President.
At any time when the Vice Prealdent s pevforming a duty
or exevecloing a power of the President, any thixd party
dealing with the council mey presume conclusively that the
Preaident was abaent and thot the Viee President wee
authorized. to aot in his place.

¢. The Secpetary shall issue noblces of governovs ' and
nembers' wasting if so directed by the party ealling the
meeting, and shall be vesponsible for the council winutes
and veccrds, The Becretary shall, ak least ten (10) days
beforecaoh meating oilf the membera, weke a compla!:e.liét of
ihe mesbers entitled to vote ab puch meeting o any edjourn-
ment thereof, avranged in alphabetical ordex with addgess
of, and the nuwber of votes held by each, which list for

a perdod B ten (10) days prioxr ko such weeting shall be
kept en file at the office of the council and shall be
subject to imspection by any mawber at any time during
gsual buginess hours. The Boaxd of governoza may, 1f it
desms 1t advissble, Erom time to time, designate one o.x:
more pezscns as Aspiptant Secretavies, who wmay pm:farin the
dutides ant oxcrcise the powsra of the Secvetayy whem Lhe
Soexetary 1s absent or it is inconveniént for him to act.
4ny thizd persoa dealing with thecowmell wmay prosume con-
clusively thai any Aspistont Secualbary acting in the
cepacity of the Seceratavy wag duly authorized so to act,
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d., The Treapurer shall be responsible for the custody of
council funde and securities and the keeping of adequate
books of account. The Bomxd of Governors may, from time to
time, if it deems advisable, designate one or more persons
as Asgilstant Treasurers who may perform the duties and
exercipe the powers of the Treasurer if the Treasurer is
absent or it it is inconvenient for him to met. Any third .
person dealing with the council shall be entitled to presume
conclugively that any Assistant Treasurer, acting in the
capacity of the Tredgsurer, was duly suthorized to do so.

The Treasurer shall prepare a roster of the members and the
agsessments applicable thereto, and a record of the payment
of puch assessments, and such records shall be kept at the
principal offices of the council and shall be open to in-
spection by any member at any rensonable time during

B business hours.

SECTION 4. ASSESEMENTS

4.1 The Board of Governors shall have full power and

authority to assess or chavge the members of the council for funds
required for the performance of its objectives and purposes as

set forth in the Declaration refarred te herein. Each assessment
shall be due and payable by each member at the time and in the
marmer get forth in the resolution fixing such assessment. In

the absence of specific.provision therefor in such resolution,
each assessment shall be due and payable on or before ten (10)
days from and after the date of the adoption of such assessment,
and shall be payable in cash at the Bank designated as depository
by the Board of Governors.

4.2 Agpessmwents may be levied and assessed upon membexs

of the council according to schedules adopted by the Boawd of
Governors from time to time as reguired for sound f£iscal wansgement
of the condominium.,

L T emm vt ate
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4.3 The Board of Covernors shall also fix and determine

the charges, if any, to be wade to members with respect to the

use by such persons of varioua facilities, property and equip-

ment maintained and operut:ad by the counecil.

in

when due unn:l.i.;;gj.d" Al!. payments upon

firat npplispd to interest and then to the asaes
due, €“in no event will ossecssments be allowed to .
dg(} in _excess of ninaty (90) days, _—

4.5 No member who is dellnquent in the paymemt: of any
gssessment, charge, foe or other sum due from such wmember to the
council, shall be entitled to vote as a member of the counell
upon any watter, unless and until all such delinquent sums shall
have been paid in full.

SECTYON 5, AMENDMENTS.

5.1 These bylaws may be amended at any annual, regulatr
or apecial meeting of the Board of Govermora by & majority vote
of the entire board, subject to the approval of the members by
a vote of a mim:il:y of the votes present and entitled to vote
cast by members of the council at a meeting duly called at which
a quorum is present, provided thak no amendment inconsistent with
the provisions of applicable law, or the Daclaration for
Establishment of Condominium Regime for Sand Castle of South Padre
Island, Texas, shall be valld.

SECTION 6. QUORUM AND ACTION BY MERS.
6.1 ihtcapl: a8 otherwise provided in these by].aws,' mamhiars
holding at least Fifty per cent (50%) of the votes entitled to be
cast, vepresented in person or by proxy, -shall constitute a quorum
Unless otherwise required by law, by the Declaration described
sbove or by these bylaws, the vote of the wajority of the votes
entitled to be cast by the members present, or represented by

o e gorr o S FTONE
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7.4 1t ehald ba the duty of the President be call a special f
neating of tha prmneil of Corownazs as divecked hy resoluticn -
of the Board of Governors, or upon & petition sipgued by &
majordty of the Co-cwnars having heen presented fo ihe Secretary.

owner 08-herelnafter provided, and shall state the time and
place of such meeting and the puﬁpose' thezeof. Wo business shall
te tranmacted at a special weeting which 1s nobt atated in the
mt::!;ce unless the Co-cwners prepent, either in pewson or by
proxy, approve the tyapazcticn of much business.

7.5 It ghall be the duty of the Beeretary to wail a notice
of each regular or specinl mestivip, stating the puxpose thareof
as well as the time and lplace where it is to be held, to eamch
Co~owner of vecord, at least tem, but not more then thirty days
prior to such woeting, Buch notlcoe shall be malled to each of l
auch Co-cwnore et the last kmown address of such Co-owmex by
~cnrt::l.£i.ad mail, reburnm rveceipt reguested. The wailing of a notice

in this wamnex shall be considered notice sewved.
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7.6 If any meeling of Co-ownerm cannob be organized becahéel
4 quorin hag pot attended, the Co-cuners who ave present, elither
in pexson or by prowy, may adjourn the meetdng £o a time not
less then 24 howre from the bime the original meeting wag ealleds

P e b et 2 SR A T

-t

. + I however, the place of such weeting must vemain as stated in the
notice, ’
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7.7 ‘the oxder of husiness at all mettings of the Council,
of Co~owners shall be ag follows:

b
a) Roll @all,
b}  Proof of notles of maeling or walver of notice.
¢)  Reading of minutes of lapk meeting and approval
or dipapproval. of sgme. - .
d) Reporte of offiners.
et Repores of commltteea, if appllcabie
£} Election of wmember or members of Boagd of
Admindgtration, 1f applicable.
Eﬁ; Unfiniehed business,
Hew business.,
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SECTION 8. GOMPLIANCE,

These by-laws are set forth to comply with the requirementa
of the Toxas Condominium Act and the provisions of said Enabling
Declaxation, In case these By-Laws conflict with the provisions
of the said Act or anid Enabling Declaration, it is hereby
agreed and accepted that the provisions of the Act and sald
Enabling Declaration shall govern.

BECTION 9. DECLARATION

9.1 This Council shall at all times be subject to, and
operated in conformity with, the terms of the Declaration for
Egtablishment of Condominium Regime for Sand Castle of South
Padre Island, Texas, recorded in the Condominium Records of
Cameron County, Texas, which are incorporated as a part hereof.
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Recorded On: October 29, 2008
Recorded At: 02:58:21 pm
Number of Pages: 35
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sonwoncrness THIS PAGE IS PART OF THE INSTRUMENT #hvssesss

Any provision herein which reslricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.
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DECLARATION
OF
SAND CASTLE Il CONDOMINIUMS

South Padre Isiand, Texas

THE STATE OF TEXAS }
)
COUNTY OF CAMERON }

This Declaration is made on October 17 , 2008, at South Padre Island, Texas,
by CRAIG SPARLING and wife, CHRISTINA SPARLING, ("Declarant"}, whose mailing
address is P. O. Box 1215, 1111 Maple Drive, Cloudcroft , New Mexico 88317.

RECITALS

1. Declarant is the owner of all of the real property, including the land; all
improvements and structures on the property; and all easements, rights, and
appurtenances belonging to the property that is located in the Town of South Padre Island,
County of Cameron, State of Texas (herein referred to as the "Property"), more particularly
described as follows, to-wit:

Lot Number Eight (8), Block Number Sixty-Six (66), PADRE BEACH
SECTION V, South Padre Island, Cameron County, Texas, according to the
map recorded in Volume 14, Page 68, Map Records of Cameron County,
Texas.

2. Declarant submits the Property to a condominium regime established by the
Texas Uniform Condominium Act ("TUCA"), which is codified in Chapter 82 of the Property
Code.

3. The Property constitutes a condominium project {the "Project”) within the meaning
of TUCA. The formal name of the Project is SAND CASTLE [it CONDOMINIUMS..
i
4. Declarantintends and desires to establish by this Declaration a plan of ownership
for the condominium project ("Project”). The plan consists of individual ownership of
residential apartment units (the "Units") and other areas. The Project shall be divided into
no more than Four (4) Units in one Building, which shall be known and designated as
Building "A".

5. The Declarant intends to impose on the Project mutually beneficial restrictions
for the benefit of all Units and the persons who own the Units (the "Owners"). The
Declarant further intends, in accordance with the terms set forth herein, that the Owners
will govern the Project by means of an organization of Owners (herein the "Association"),
as more particularly set forth herein. The formal name of the Association is
CONDOMINIUMS AT SAND CASTLE 11l ASSOCIATION OF CO-OWNERS, INC.
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6. The Units and other areas of the Project are more particularly described in
Exhibits B and C, which are attached to this Declaration and incorporated herein by
reference. The Owners each have an undivided interest in the remaining property of the
Project (referred to as the "Comman Elements”), which is also more particularly described
in Exhibits B and C. Exhibit D sets forth the allocation to each Unit of (a) the percentage
of undivided interests in the common elements of the condominium, (b) the percentage
of undivided interests in the common expenses of the Association, and (c) the portion of
votes in the Association. The formuia for calculating the allocated interest of the Units as
set forth on Exhibit "D" is a fraction, the numerator of which is 1 and the denominator of
which is the total number of Units in the Condominium.

7. SAND CASTLE Il CONDOMINIUMS is physically located adjacent to the Sand
Castle condominium regime and the Sand Castle Il condominium project. Because of the
unique proximity and similar design of all three projects, the parties consider that the
mutual use and enjoyment of amenities and common maintenance of the common
elements of all three projects, with an equitable division of the ongoing expenses, will be
beneficial to all three projects, and this declaration is intended to accomplish that goal. For
the mutual benefit of all three projects, the projects intend to operate as if there were only
one association, and this declaration and attached by-laws shall be liberally interpreted to

accomplish that goal and intent. In the future, the associations intend fo merge and
become one association. .

8. Therefore, the Declarant declares that the Project is held and shall be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied, and improved
subject to the following covenants, conditions, and restrictions, all of which are declared
and agreed to be in furtherance of a plan for the improvement of the Property and the
division of the Property into Units, and all of which are established and agreed on for the
purpose of enhancing and perfecting the value, desirability, and attractiveness of the
Project and every part of the Project. All of the covenants, conditions, and restrictions shall
run with the Property and shall be binding on all parties having or acquiring any right, title,
or interest in or any part of the Property and shall be for the benefit of each Owner of the
Project or any interest in the Project and shall inure to the benefit of and be binding on
each successor in interest of the Owners.

ARTICLE 1 |
DEEINITIONS ‘

1.01. ARTICLES mean the Certificate of Formation of the Association that were filed
in the Office of the Secretary of State of the State of Texas on October _1 , 2008,
Filing Number __801041277

1.02. ASSOCIATION means the CONDOMINIUMS AT SAND CASTLE Il
ASSQCIATION OF CO-OWNERS, INC., a nonprofit corporation organized pursuant to the
Texas Business Organizations Code for the management of the Project, the membership
of which consists of all of the Owners in the Project.

1.03. BOARD means the Board of Directors of the Association.

DECLARATION - PAGE 2
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1.04. BYLAWS means the Bylaws of the Association and amendments to the
Bylaws that are or shall be adopted by the Board. The initial Bylaws are set forth in Exhibit
A. which is attached and incorporated by reference.

1.05. CONDOMINIUM means the separate ownership of single units in a
multiple-unit structure or structures with common elements.

1.06. COMMON ELEMENTS mean all elements of the Project exceptthe separately
owned Units, and includes both general and limited common elements.

1.07. DECLARANT means CRAIG SPARLING and wife, CHRISTINA SPARLING,
a Texas Corporation and its successors and assigns.

1.08. DECLARATION means this Declaration document and all that it contains.

1.09. GENERAL COMMON ELEMENTS mean all the Common Elements except
the Limited Common Elements.

1.10. GOVERNING INSTRUMENTS mean the Declaration, and the Articles of
Incorporation and Bylaws of the Association.

111, LIMITED COMMON ELEMENTS mean the Common Elements aliocated for
the exclusive use of one or more but less than all of the Units.

1.12. MANAGER means the person or corporation, if any, appointed by the Board
to manage the Project.

1.13. OWNER(S) means any person that owns a Unit within the Project.

1.14, PERSON means an individual, firm, corporation, partnership, association,
trust, other legal entity, or any combination of persons or entities.

1.15. PROJECT means the entire parcel or the Property described above, including
the land, all improvements and structures on the Property, and all easemnents, rights, and
appurtenances belonging to the Property that are divided or are to be divided into Units to

be owned and operated as a Condominium. The Project shall be divided into no more than
Four (4) Units. ‘

1.16. RULES mean and refer to the Rules and Reguilations for the Project adopted
by the Board pursuant to this Declaration.

1,17. UNIT means a physical portion of the condominium designated by Exhibits B
and C for separate ownership and occupancy.

1.18. SC shall refer to the Sand Castle Number One Condominium project and its
Council of Co-Owners consisting of all of the owners of condominiums and whose
members own all of the following described real property (herein sometimes referred to as

"Sand Castie Condominiums”) located in the Town of South Padre Island, Cameron
County, Texas, to-wit:
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Alt of SAND CASTLLE NUMBER ONE CONDOMINIUM, on South Padre
lsland, Cameron County, Texas, according to the Declaration for
Establishment of Condominium Regime of record in Volume 3, Page 69,
Condominium Records, and amendments thereafter in Volume 1431, Page
232, in Volume 1431, Page 241, and in Volume 4485, Page 62, Official
Records of Cameron County, Texas, together with all of the general common
elements pertaining to said Condominium Regime which common elements
include the following real property on which the project is situated:

Lots One (1), Two (2), Three (3), Four (4), Five (5), Six (), and Seven (7),
Block Sixty Six (66); Lots One (1), Two (2), Three (3), Four (4), Five (5), Six
(6), Seven (7), and Eight (8), Block Sixty-Five (65), PADRE BEACH
SUBDIVISION, Section V, Cameron County, Texas, according to the map
. recorded in Volume 14, Page 68, Map Records of Cameron County, Texas.

1.49. SC U shall refer to the Sand Castle 1l Condominiums project and its

, Association of Co-Owners consisting of all of the owners of condominiums and whose

members own all of the following described real property (herein sometimes referred to as

“Sand Castle Il Condominiums") located in the Town of South Padre Island, Cameron
County, Texas, to-wit:

All of SAND CASTLE 1| CONDOMINIUMS, on South Padre Island, Cameron
County, Texas, according to the Declaration of Sand Castle 1l Condominiums
dated October 17, 2008, filed on __ October 29 _, 2008, in Volume

15520  , Page 157, of the Official Public Records of Cameron
County, Texas, together with all of the general common elements pertaining
to said Condominium Regime which common elements include the following
real property on which the project is situated:

Lot Number Nine (9), Block Number Sixty-Six (66), PADRE BEACH,
SECTION V, a Subdivision in the Town of South Padre Island, Cameron
County, Texas, according to the Map or Plat thereof recorded in Volume 14,
Page 68, Map Records of Cameron County, Texas.

1.20. OFFICE shall refer to the Unit designated as "Office” on Exhibit C attac’wed to
the Declaration of Sand Castle || Condominium.

1.21, EASEMENT AND MAINTENANCE AGREEMENT shall refer to the Easement
and Maintenance Agreement Between Condominium Associations dated October _17
2008, entered into by and between SAND CASTLE COUNCIL OF CO-OWNERS, INC,, a
Texas non-profit corporation, CONDOMINIUMS AT SAND CASTLE 1t ASSOCIATION OF
CO-OWNERS, INC., a Texas non-profit corporation and CONDOMINIUMS AT SAND
CASTLE 11l ASSOCIATION OF CO-OWNERS, INC., a Texas non-profit corporation.

ARTICLE 2
THE PROPERTY
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2.01. All the real property described above in this declaration, including the fand; all
improvements and struclures on the property; and all easements, rights, and

appurtenances belonging to the properly (referred to as the "Property") shall be subject to
this Declaration.

2.02. Each Owner shall be entitled to the exclusive ownership and possession ofthe
Owner's Unit. Any Unit may be jointly or commonly owned by more than one Person. No
Unit may be subdivided. The boundaries of the Unit shall be and are the interior surfaces
of the perimeter walls, floors, ceilings, and the exterior surfaces of balconies and terraces.
All lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished

flooring, and other finish surface materials are a part of the Unit. An Owner shall not be
deemed to own the utilities running through the Owner's Unlt that are utilized for or serve

more than one Unit, or any portion of any fire sprinkler system running through an Owner's
Unit, except as a tenant in common with the other Owners. An Owner shali be deemed to
own and shall have the exclusive right ta paint, repaint, tile, wax, paper, or otherwise
refinish and decorate the interior surfaces of the walls, floors, ceilings, windows, and doors
bounding the Owner's Unit.

FEach Owner agrees that the square footage, size and dimensions of each Unit as set out
and shown in this Declaration and the Exhibits attached hereto are approximate, are shown
for descriptive purposes only and that the Declarant does not warrant, represent or
guarantee that any Unit actually contains the area, square footage or dimensions shown
in the Exhibits. Each purchaser and Owner of a Unit is under a duty to inspect and
examine the Unit to be purchased by him prior to such purchase, and agrees that such
inspection and examination has been made and that the Unit is purchased as actually and
physically existing. Each purchaser of a Unit hereby expressly waives any claim or
demand which he may have against the Declarant on account of any difference, shortage
or discrepancy between the Unit as actually and physically existing and as it is shown on
the Exhibits attached hereto.

2.03. Each Owner shall be entitled to the undivided interest in the Common
Elements as described in Exhibit D. The fraction or percentage of the undivided interest
of each Owner in the Common Elements, as expressed in this Declaration and in Exhibit
D, shall have a permanent character and shall not be altered without the consent of all
Owners, expressed in an amended, duly recorded Declaration. The fraction or percentage
of the undivided interest in the Common Elements shall not be separated from the Unit to
which it pertains and shall be deemed to be conveyed or encumbered or released from
liens with the Unit even though the interest is not expressly mentioned or described in the
conveyance or other instrument. Each Owner may use the Common Elements in
accordance with the purpose for which they are intended as long as the lawful rights of the
other Owners are not hindered or encroached on.

2.04. The Common Elements designated as Limited Common Elements in Exhibits
B and C are reserved for the exclusive use of the Owners of the Units to which they are
appurtenant. The Unit number to which each Limited Common Element is appurtenant is
set out on Exhibits B and C. The Limited Common Elements in SAND CASTLE il

CONDOMINIUMS include the patios/balconies appurtenant to the Units as shown on
Exhibits B and C.
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2.05 The Common Elements, bath General and Limited, shail remain undivided and
shall not be the object of an action for partition or division of ownership so long as the
Property remains a Condominium Project. in any event, all mortgages must be paid prior
to the bringing of an action for partition or the consent of all mortgagees must be obtained.

2.06. Each Owner shall have a nonexclusive easement for the use and enjoyment
of the General Common Elements and for ingress, egress, and support over and through
the General Common Elements. These easements shall be appurtenant to and shall pass
with the title to each Unit and shall be subordinate to the exclusive easements granted
elsewhere in this Declaration, as well as to any rights reserved to the Association to
regulate time and manner of use, to charge reasonable admission fees, and to perform its
obligations under this Declaration.

2.07. The Association may grant to third parties easements in, on, and over the
Common Elements for the purpose of constructing, installing, or maintaining necessary
utilities and services. Each Owner, in accepting the deed to the Unit, expressly consents
to such easements. No such easement may be granted, however, if it would interfere with

any exclusive easement or with any Owner's use, occupancy, or enjoyment of the Owner's
Unit.

2.08. None of the rights and obligations of the Owners created in this Declaration
or by the deeds granting the Units shall be altered in any way by encroachments due to
settlement or shifting of structures or any other cause. There shall be valid easements for
~ the maintenance of such encroachments so long as they shall exist provided, however, that
in no event shall a valid easement for an encroachment be created in favor of any Qwner
if the encroachment occurred because of the willful conduct of the Owner.

2.09. Declarant has reserved (i) the right to complete and make improvements
indicated on the Plats and Plans (as such terms are defined in the Act); (ii) the right to
maintain sales offices, management offices and models in units or on the common
elements: (i) the right to maintain advertising signs or directional signs on the Project to
advertise the Project Condominium; (iv) the right to use, and to permit others to use,
easements through the common elements as may be reasonably necessary for the
purpose of discharging the Declarant’s obligations under the Act or the Declaration; and
(v) the right to amend this Declaration to file new "as built’ Exhibits after completion of
construction. ‘

2.10. Each Owner shall have and enjoy the rights to use the amenities described
in the Easement and Maintenance Agreement and shall be bound by all terms, covenants
and provisions of the Easement and Maintenance Agreement. The rights, easements, and
obligations set out in the Easement and Maintenance Agreement shall be appurtenant to
and shall pass with the title to each Unit. In accordance with the Easement and
Maintenance Agreement, each Owner shall have the right to use the common areas,
swimming pools, bayfront facilities and trash facilities of SC and SC {l. The Easement and
Maintenance Agreement further provides that SC will provide management and
maintenance services to physically maintain the Commeon Elements of SAND CASTLE 11l
CONDOMINIUMS. The Association shall have the right to make regular payments to SC
to pay for the maintenance services provided by SC. Such payments to SC shallbe a
common expense assessed to the Owners as provided in this Declaration, and may
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include special assessments levied by SC. The Association shall include in it's annual
budget ali costs and expenses that will be incurred in making such payments to SC.

2 11. Notwithstanding any contrary term or provision of this Declaration, SAND
CASTLE 11l CONDOMINIUMS shall be operated jointly with SC and SC li, as if there were
only one association for all three projects, and this Declaration shall be liberally interpreted
to accomplish that goal and intent. The terms and provisions of the Easement and
Maintenance Agreement are incorporated by reference into this Declaration and shall
control in the event of any conflict with the terms of this Declaration.

2.12. It is intended that the Unit designated as Office in SC i shall be used as the
office for the condominium.

2.13. The Units in-the project shall have and be entitﬂlﬂ_@d‘”tgan aggregate undivided
4173rds interest in the Office.Unit. The undivided interest of each Owner in Office shall
have a permanent character and-shall not be altered without the consent of all Owners and
the holders of any mortgages on afiy.Unit. Eachundivided interest in Office shali not be
separated from the Unit to which it @Ftaing,.»-éqnd shall be deemed to be conveyed or

encumbered or released from liens with the*Unit even though the interest is not expressly 2.+ .
mentioned or described in the conveyaﬂgc’é or ESthgr instrument. The aggregate undivided ™
4/73rds interest in the Office Unit will bé divided eqtally among the number of Sand Castle -

It} Units that are built, Le. 1/73rd pér unit if four units~are built, 4/219ths per unit if three
units are built, 2/73rds per unit/jfftwo units are built and 4/73rds per unit if one unit is buiit.
It is intended that the Office Will be used as the operation of all-three projects (SC, Sand
Castle |l and SC I} if SC purchases the remaining 65/73rds of Office from Declarant as
described in the Easement and Maintenance Agreement.

2.14. The Association here by authorizes the purchase of an undivided interest in
the 0.51 acres of tand known as Kingfish Street lying between Blocks 65 and 66, Padre
Beach Section V, Town of South Padre Island, Cameron County, Texas. The terms of the
purchase are set out in Section H of the Easement and Maintenance Agreement. if 8C
decides or votes to buy the right-of-way, Sand Castle 11l shall join in the petition to the
Town of South Padre island to close the right-of-way, appraise the property, and then
purchase it for the appraised value in the following undivided interests: SC 65/73rds, SC
Il 4/73rds and Sand Castle 1! 4/73rds. The Owners in Sand Castle 11l Condominium will
be equally assessed and become obligated to pay an aggregate 4/73rds of the appraised
value to purchase the right-of-way, divided equally among the number of Sand Cabtle I
Units that are built, i.e. 1/73rd per unit if four units are built, 4/219ths per unit if three units
are built, 2/73rds per unit if two units are built and 4/73rds per unit if one unit is built.

ARTICLE 3
UNIT OWNERS ASSOCIATION
3.01. The Association, organized as a nonprofit corporation under the Texas
Non-Profit Corporation Act, operating under the name CONDOMINIUMS AT SAND
CASTLE il ASSOCIATION OF CO-OWNERS, INC., is charged with the duties and

invested with the powers prescribed by law and set forth in this Declaration and in the
Association's Certificate of Formation and Bylaws.
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3.02. Membership in the Association is automatically granted to the Owner or
Owners of each Unitin the Project. On the transfer of title to any Unit, the membership of
the transferor automatically ceases and each new Owner becomes a member.

3.03. The Owner of each Unit is entitled to a fraction or percentage of the total vote
equal to the interest that the Owner's Unit bears to the entire Project as assigned in Exhibit

D. If a Unit has more than one Owner, the aggregate vote of the Owners of the Unit may
not exceed total vote assigned to the Unit.

3.04. Meetings of the Owners shall be called, held, and conducted in accordance
with the requirements and procedures set forth in the Bylaws.

3.05. The Association shall have all of the powers allowed by TUCA, as well as all
the powers of a nonprofit corporation established under Texas law, subject only to the
limitations contained in this Declaration and in the other Governing Instruments. The
Association may perform all acts that may be necessary for, or incidental to, the
performance of the obligations and duties imposed on it by this Declaration and the other

Governing Instruments. The powers of the Association shall include, but are not limited to,
the following:

(a) The power to establish, fix, and levy assessments against Owners in accordance
with the procedures and subject to the limitations set forth in Article 4 of this Declaration.

(b} The power to adopt reasonable operating rules governing the use of the
Common Elements and any facilities located on the Common Elements, as well as the use
of any other Association property.

(c) The right to institute and maintain actions for damages or to restrain any actual
or threatened breach of any of the provisions of the Governing Instruments or Association
Rules in its own name, either on its own behalf or on behalf of any consenting Owner.

(d) The right to discipline Owners for violation of any of the provisions of the
Governing Instruments or Association Rules by suspension of the violator's voting rights
or privileges for use of the Common Elements or by imposition of monetary penalties,
subject to the following limitations:

(i) The accused Owner must be given written notice of the violation or pr5peﬁy
damage, stating the amount of any proposed fine or damage charge and that the

Owner may request a written hearing before the Board within thirty (30) days of the
notice.

(i) The accused Owner must be given a reasonable time, by a date specified in the
notice, to cure the violation and avoid the fine, unless the Owner was given notice

and a reasonable opportunity to cure a similar violation within the preceding twelve
(12} months.

(i) The accused Owner must be given written notice of a levied fine or damage
charge within thirty (30) days after the date of levy.
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(iv) Any suspension of privileges or imposition of monetary penalties shall be
reasonably related to the Owner's violation,

(e) The power to delegate its authority, duties, and responsibilities, through the
Board of Directors, to such committees, officers, or employees as are permitted to be
retained under the Governing Instruments.

(f) The right, through its agents or employees, to enter any Unit when necessary in
connection with any maintenance, landscaping, or construction for which the Association
is responsible. Such entry shail be made with as fittle inconvenience to the Owner as is

practicable and any damage caused by the entrance shall be repaired by the Association
at its own expense.

(g) The power to enter into the Easement and Maintenance Agreement with SC and
SC Il as described in Section 2.10 of this Declaration, and the power to delegate
maintenance responsibilities to SC to manage and physically maintain the Common
Elements of SAND CASTLE Hli CONDOMINIUMS.

3.06. The affairs of the Association shall be managed and its duties and obligations
performed by a Board of Directors. Provisions regulating the number, term, qualifications,
manner of election, and conduct of meetings of the members of the Board of Directors
shall be set forth in the Bylaws of the Association. The Board shall elect officers, which
shall include a President, Treasurer, Secretary, and such other officers as the Board may
deem proper. Provisions regulating the numbers, term, qualifications, manner of election,
powers and duties of the officers shall be set forth in the Bylaws of the Association.

3.07. in addition to the duties delegated to the Association or to SC or its agents and
employees elsewhere in these Governing Instruments, the Association shallbe responsible
for the following, and hereby delegates all of the following duties and powers to SC:

(a) Operation and maintenance of the Common Elements and the facilities located
on the Common Elements. This duty shall include, but shall not be limited to, exterior
painting, maintenance, repair, and landscaping of the Common Elements and of the

furnishings and equipment for the Common Elements as the Board shall determine are
necessary and proper. ‘

(b) Acquisition of and payment from the maintenance fund for the following:

(i) Water, sewer, garbage, electrical, telephone, gas, elevator, and other necessary
utility service for the Common Elements and, to the extent not separately metered
and charged, for the Units.

(i) A policy or policies of fire insurance with extended coverage endorsement, to
include flood and windstorm insurance, for no less than eighty (80%) percent of the
replacement value of the Units and Common Elements payable as provided tn
Article 6 of this Declaration, or such other fire and casualty insurance as the Board
shall determine gives substantially equal or greater protection to the Owners and
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their mortgagees, as Lheir respeclive interests may appear. Such insurance shall
additionally insure the fixtures, improvements, appliances and other property
located within a Unit that was originally installed by Declarant.

(iiy A policy or policies insuring the Board, the Owners and/or the Association
against any liability to the public or to the Owners and their tenants and invitees,
incident to the ownership and/or use of the Project, including the personal liability
exposure of the Owners. Limits of liability under such insurance shall not be less
than $1,000,000.00 per occurrence and not less than $1,000,000.00 aggregate
limits. The limits and coverage shall be reviewed at least annually by the Board and
varied in its discretion, provided, however, that the said limits and coverage shall
never be of fewer kinds or lesser amounts than those set forth in this Paragraph.
The policy or policies shall be issued on a comprehensive liability basis and shall
provide cross-liability endorsement in which the rights of named insureds under the

policy or policies shalf not be prejudiced as respects his, her, or their action against
another named insured.

(iv) Workers' compensation insurance to the extent necessary to comply with any
applicable laws.

(v) The services of personnel that the Board shall determine to be necessary or
proper for the operation of the Common Elements.

(vi) Legal and accounting services necessary or proper for the operation of the
Common Elements or the enforcement of this Declaration.

(c) Preparation and distribution, on a regular basis, of financial statements to the
Owners in accordance with the following:

(i) A pro forma operating statement for each fiscal year shall be distributed not less
than thirty (30) days before the beginning of the fiscal year, '

(i) A balance sheet, as of an accounting date that is the last day of the month
closest in time to six months from the date of closing of the first sale of an Unit in
the Project, and an operating statement for the period from the date of the first
closing to the accounting date shall be distributed within sixty (60) days affer the
accounting date. This operating statement shall include a schedule of assessments
received and receivable identified by the numbers of the Project Units and the
names of the persons assessed.

(i) A balance sheet as of the last day of the Association's fiscal year and an

operating statement for the fiscal year shall be distributed within 90 days after the
close of the fiscal year.

(d) Maintenance of the following books and records, such books and records to be
kept in accordance with generally accepted accounting procedures:
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() Financial records wilh a detailed account of the receipts and expenditures
affecting the Project and its administration and specifying the maintenance and
regular expenses of the Common Elements and any other expenses incurred by of
on behalif of the Project.

(i) Minutes of proceedings of Owners, Board of Directors, and Committees to which
any authority of the Board of Directors has been delegated.

(iil) Records of the names and addresses of all Owners with voting rights.
(iv) Plans and specifications used to construct the Project.

(v} The condominium information statement given to all Owners by the Declarant
before sale.

(vi) Voting records, proxies, and correspondence relating to declaration
amendments.

() Arrangement for an audit of all books and records of the Association, as may be
required by law.

3.08. The Board shall act in all instances on behalf of the Association, unless
otherwise provided by this Declaration. The Board's powers and duties shall include, but
shall not be limited to, the following: '

(a) Enforcement of the applicable provisions of this Declaration, the Bylaws, and any
Rules of the Association.

(b) Payment of taxes and assessments that are or could become a lien on the
Common Elements or a portion of the Common Elements.

(c) Contracting for casualty, liability, and other insurance on behalf of the
Association.

(d) Contracting for goods and services for the Common Elements, facilities, and
interests of the Association, including but not limited to the Easement and Maintehance
Agreement described in Section 2.10 of this Declaration.

(e) Delegation of its powers to SC or to such committees, officers, or employees of
the Association as are expressly authorized by the Governing Instruments.

(f) Preparation of budgets and financial statements for the Association as prescribed
in the Governing Instruments.

(g) Formulation of rules of operation for the Common Elements and facilities owned
or controlled by the Association.
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(h) Initiation and execution of disciplinary proceedings against Owners for violations
of provisions of the Governing Instruments in accordance with procedures set forth in the
Governing Instruments.

(i) Authorizing entry into any Unit as necessary in connection with construction,
maintenance, or emergency repair for the benefit of the Common Element or the Owners
in the aggregate.

()) Authorize any maintenance, removal, replacement or repairs of the swimming

pool deck or swimming pool equipment; including the power to establish, fix, levy and
assess the Owners for the expense of such work.

3.09. Notwithstanding the powers set forth in Paragraph 3.10 of this Declaration, the
Board shall be prohibited from taking any of the foliowing actions except with the approval
of a majority of the voting power of the Association residing in the Owners:

(a) Entering into (i) a contract with a third person under which the third person will
furnish goods or services for a term longer than one year, except for the Easement and
Maintenance Agreement and/or a management contract approved by the Federal Housing
Administration or Veterans' Administration; (i) a contract with a public utility if the rates
charged are regulated by the Public Utilities Commission, provided that the term shall not
exceed the shortest term for which the utility will contract at the regulated rate; or (i)
prepaid casualty and/or liability insurance of not more than three (3) years' duration,
provided that the policy provides for short-rate cancellation by the insured.

(b) Incurring aggregate expenditures for capital improvements to the Common
Elements in any fiscal year in excess of five (5 %) percent of the budgeted gross expenses
of the Association for that fiscal year.

(c) Selling during any fisca! year property of the Association having an aggregate
fair market value in excess of five (5 %) percent of the budgeted gross expenses of the
Association for that fiscal year.

(d) Paying compensation to Directors or to officers of the Association for services
rendered in the conduct of the Association's business, provided, however, that the Board
‘may cause a Director or officer to be reimbursed for expenses incurred in carrying dut the
business of the Assaciation.

3.10. Declarant Control. Notwithstanding any other provisions of this Declaration or
the Bylaws, the Declarant shall have and retain the power to appoint and remove officers
and members of the Board unti! the 120th day after Declarant has conveyed seventy-five
(75%) percent of the Units in the Project to Owners other than Declarant, except that, no
later than the 120th day after Declarant's conveyance of fifty (50%) percent of the Units to
Owners other than a Declarant, no less than one third of the Board members shall be
elected by Owners other than Declarant. From the date of the initial regular assessment,
untit the Declarant control terminates, the Declarant shall periodically pay to the
Association (1) an amount equal to all operational expenses of the Association, less the
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opetational expense portion of the Assessments paid by Unit Owners other than Declarant;
or {2} the common expense liability allocated to each Unit owned by Declarant.

ARTICLE 4
ASSESSMENTS

4.01. The Declarant covenants and agrees for each Unit owned by it in the Project,
except the Office Unit, and each Owner by acceptance of the deed to such Owner's Unit
(olher than Office) is deemed to covenant and agree, to pay to the Association the regular
and special assessments levied pursuant to the provisions of this Declaration, including the
regular or special assessments levied or charged by SC to perform its duties under this
Declaration and the Easement and Maintenance Agreement. All moneys collected shall
be put into a maintenance fund maintained by SC to be used to defray expenses
attributable to the ownership, operation, and maintenance of common interests by the
Association as described in this Declaration and in the Easement and Maintenance
Agreement. The Owner may not waive or otherwise escape liability for these assessments
by nonuse of the Common Elements or by abandonment of the Owner's Unit.

4.02. Regular assessments shall be made in accordance with the foilowing. Within
thirty (30) days prior to the beginning of each calendar year, SC, by and through its Board
of Governors, shall estimate the net charges to be paid during that year, including a
reasonable provision for contingencies and replacements with adjustments made for any
expected income and surplus from the prior year's fund. Regular assessments may be
large enough to provide for an adequate reserve fund for maintenance, repairs, and
replacement of those Common Elements that must be replaced on a periodic basis. The
estimated cash requirement shall be assessed to each Owner according to the fraction set
forth on Exhibit D. The Owners in Sand Castle Hl Condominium will be equally assessed
and become obligated to pay an aggregate 4/73rds of the total combined budget of 8C,
SC it and Sand Castle llI, divided equally among the number of Sand Castle It Units that
are built, L.e, 1/73rd per unit if four units are built, 4/219ths per unit if three units are built,
2/73rds per unit if two units are built and 4/73rds per unit if one unit is built. Each Owner
is obligated to pay assessments to SC in equal monthly instaliments on or before the first
day of each month, or at the option of SC, the assessments may be billed and shali be due
and payable in quarterly installments. The fraction or percentage of the undivided interest
of each Owner in the common elements shall be set out in Exhibit D attached {o this
Declaration and shall be amended by Declarant upon completion of construction to reflect
the number of units built and the allocation of the undivided interest.

4.03. Special assessments shall be made in accordance with the following. If SC or
the Board determines that the amount to be collected from regular assessments wili be
inadequate to defray the common expenses for the year because of the cost of any
construction, unexpected repairs, replacements of capital improvements-on the Common
Elements, or for any other reason, it shall make a special assessment for the additional

amount needed. Such special assessments shall be allocated, levied and collected in the
same manner as regular assessments.
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4.04. The Board may not, withaut the aporoval of a majority of the voting power of
the Association residing in Owners other than Declarant, impose a regular annual
assessment per Unit that is more than twenty (20 %) percent greater than the regular
annual assessment for the preceding year, or levy special assessments that in the
aggregate exceed five (5 %) percent of the budgeted gross expenses of the Association
for that year. These limitations shall not apply to a special assessment levied against an
Owner to reimburse the Association for funds expended in order to bring the Owner into
compliance with the provisions of the Association's Governing instruments.

4.05. Regular assessments shall commence on the date of closing of the first sale
of a Unit in the Project.

4.06. Each monthly portion of a regular assessment and each special assessment
shall be a separate, distinct, and personal debt and obligation of the Owner against whom

the assessments are assessed. The amount of any assessment not paid when due shall
be deemed to be delinquent.

4.07. On the sale or conveyance of an Unit, all unpaid assessments against an
Owner for the Owner's share in the expenses to which Articles 4.02 and 4.03 of this
Declaration refer shall first be paid out of the sale price or by the purchaser in preference
over any other assessmentis or charges of whatever nature, except the following:

(a} Assessments, liens, and charges in favor of the State of Texas and any political
subdivision of the State of Texas for taxes past due and unpaid on the Unit.

(b} Amounts due under mortgage instruments duly recorded.

4.08. The Association shall have a lien on each Unit for any delinquent assessments
attributable to that Unit. The Association's lien for assessments is pursuant to Texas
Property Code Section 83.113. The Association hereby assigns the lien to SC and
delegates SC to collect assessment on behalf of the Association. '

The Association's lien for assessments has priority over any other lien except:

(1) a lien for real property taxes and other governmental assessments or cgarges
against the unit unless otherwise provided by Section 32.05, Tax Code; an

(2) a first vendor's lien or first deed of trust lien recorded before the date on which

the assessment sought to be enforced becomes definquent under the declaration,
bylaws, or rules.

The Association or SC is authorized to enforce the lien through any available remedy,
including nonjudicial foreclosure pursuant to Texas Property Code Section 51.002. The
Owners expressly grant to the Board a power of sale, through a trustee designated in
writing by the Board, in connection with any such liens. The Association's lien for
assessments is created by the recordation of this Declaration, which constitutes record
notice and perfection of the lien. No other recordation of a lien or notice of lien is required,
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however, to evidence such lien, the Board of Directors may at its option prepare a written
notice of lien assessment setting forth the amount of such unpaid indebtedness, the name
of the Owner and description of the Unit. Such notice of lien may be signed by one of the
Board members or Officers and may be recorded in the office of the County Clerk of
Cameron County, Texas. In any collection proceedings, the Owner in default shall be
required to pay the costs, expenses and attorney’s fees incurred by the Association. Suit
to recover a money judgment for unpaid assessments may also be maintained by the
Association without foreclosing or waiving the Association's lien. In addition to all other
remedies, the Association may terminate furnishing water or other utility services to a Unit,
the owner of which is delinquent in payment of an assessment that is used, in whole or in
part, to pay the cost of that utility, after giving fifteen (15) days notice of its intent to do so.

If the water valves are capped, the expense of capping and uncapping the valves shall be
paid by the delinquent Owner.

4.09. SC or the Board is fully authorized to adopt or amend reasonable rules for the
collection of delinquent assessment, to include the imposition of interest for late payment

of assessments, returned check charges, and late charges or reasonable fines for late
payments.

ARTICLE 5
RESTRICTIONS AND COVENANTS

5.01. The right of an Owner and the Owner's guests {0 occupy or use the Owner's

Unit or to use the Common Elements or any of the facilities on the Common Elements is
subject to the following restrictions:

(a) No Owner shall occupy or use the Owner's Unit, or permit the Unit or any part
of it to be occupied or used, for any purpose other than as a private residence. Nothing in
this Declaration shall prevent the Owner from leasing or renting out the Owner's Unit,
provided that it is subject to the Association's Governing Instruments and Rules. The cost

of repair or clean up for any damage, litter or debris caused by Owner or Owner's tenant
shall be the responsibility of the Owner.

(b) There shall be no obstruction of the Common Elements. Nothing shall be stored
in the Common Elements without the prior consent of the Board, except as expﬁessly
provided for in the Declaration, or in designated storage areas.

(¢} Nothing shall be done or kept in any Unit or in the Common Elements that will
increase the rate of insurance on the Common Elements without the prior written consent
of the Board. No Owner shall permit anything to be done or kept in the Owner's Unit or in
the Common Elements that will resuit in the cancellation of insurance on any Unit oron any
part of the Common Elements or that would be in viclation of any law. No waste shall be
permitted in the Common Elements. No gasoline, kerosene, cleaning solvents, or other
flammable liquids shall be stored in the Common Elements or in any Unit, provided,

however, that reasonable amounts in suitable containers may be stored in the storage
spaces.
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(d) No sign of any kind shall be displayed to the public view on or from any Unit or
the Common Elements without the prior written consent of the Board, except a sign
advertising the property for sale that does not exceed three {3) square feet. All “for sale"
signs shall be located within the Units and shall not be allowed in the common elements.

(e} No animals, livestock, or poultry of any kind shall be raised, bred, or keptin the
Unit or in the Common Elements, except that no mare than two (2) household pets, such
as one dog and one cat, subject to the Rules and Regulations adopted by the Board. No
pet or animal of any kind shall be permitted in the common area unless on a leash and
under control of the Owner. All Owners and other occupants of Units shall be required to
clean up after their pets. Short term renters may not have pets.

(H) No noxious, loud or offensive activity shall be carried on in any Unit or in the
Common Elements, nor shall anything be done in any Unit or in the Common Elements
that may be or become an annoyance or nuisance to the other Owners. No loud activities

shall be permitted in the general or limited common areas that are offensive to other
Owners.

(g) Nothing shall be altered or constructed in or removed from the Common
Flements, except on the written consent of the Board.

(h} There shall be no violation of the Rules adopted by the Board and furnished in
writing to the Owners pertaining fo the use of the Common Elements. The Board is
authorized to adopt such Rules. ‘

(i) No Owner shall park any automobile or other motor vehicle in the Common
Elements except in a space designated for parking by the Board.

(j) No Unit or any interest therein shall ever be subjected to any time-sharing or time
interval ownership arrangement of any nature whatsoever including, but not limited to, any
arrangement whereby any Owner of a Unit is entitled to use and possession of such Unit
for any time period to the exclusion of any other Co-Owners of such Unit.

(k) Any vehicle that is parked in the common elements must be operable and free
of leakage. Boat trailers shall not be allowed to block vehicular or pedestrian traffic unless
parked in an area designated for trailers. No motorhomes or similar vehicles shall be

aliowed to remain parked in the common elements overnight. There shall be no rental of
common area parking spaces.

()) Window treatments or linings that are visible from outside the buildings must be
white in color. The exterior door on each Unit must remain painted with the original paint
color established by Declarant.

(m) No satellite dishes may be attached to the Common elements,

(n) Charcoal grilis shall not be allowed or used in any Unit or the Common Elements.
Gas or electric grills are permitted.
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(0) No Owner shall make any alterations, modifications or undertake any
maintenance of any portion of any fire sprinkler system. Any malfunctions or other
problems associated with the fire sprinkler system shall be immediately reported to the

Association or the Manager. The fire sprinkler system shall be maintained by the
Association.

(p) No Owner shall make any modifications or changes to the landscaping, or plant

additional plants, without the express written consent of the Association.

5.02. Except for those portions that the Association is required to maintain and
repair, each Owner shall, at the Owner's sole cost and expense, maintain and repair the
Owner's Unit so as to keep it in good condition and repair. Each Owner shall also maintain
and repair those portions of the Common Elements subject to an exclusive easement
appurtenant to the Owner's Unit. '

5.03. (a) Each Owner shall be liable to the Association for all damage to the
Common Elements or to other Association property that is sustained by reason of the
negligence or willful misconduct of that Owner or the Owner's family, guests, ot tenants,

(b) Each Owner shall be responsible for damage to other units in the Project thatis
caused by the failure of such Owner's appliances (electrical or otherwise), interior pipes
and plumbing, and any other apparatus or machinery whatsoever that is not a common
element, whether or not such failures are the result of such Owner's negligence, misuse,
or malfunction, including fire, water damage, or any other darmage. Such appliances shall
include but nat be limited to cooking stoves of any type, refrigerators, freezers, water
heaters, dishwashers, washing machines, light fixtures, water beds, or clothes dryers.

5.04. Declarant shall be exempt from the restrictions of Article 5.01 of this
Declaration to the extent reasonably necessary for completion of construction, sales, or
additions to the Project. Such exemption includes, but it not limited to, maintaining Units
as model homes, placing advertising signs on Project property, and generally making use
of the Project lots and Common Elements as is reasonably necessary to carry on
construction activity.

ARTICLE B
DAMAGE OR DESTRUCTION

6.01. (a) If the Project is damaged by fire or any other disaster, the insurance
proceeds, except as provided in Paragraph 6.01(b) of this Declaration, shall be applied to
reconstruct the Project.

(b) Reconstruction shall be governed by the section of the SC Declaration for
Establishment of Condominium Regime, recorded in Volume 3, at Page 81, Condominium
Records, Cameron County, Texas, entitled Repair or Reconstruction After Fire or Other
Casualty. That section is incorporated in this Declaration for all purposes, and shall be
referred to as the "Repair or Reconstruction Section”. It is agreed that the references in
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that section to "the buildings" or the "project improvements" shalt include for all intents and
purposes all of the buildings and project improvements in SC, SC 1l and Sand Castle 11l
All three projects shall fall under thal section and be governed by that section as a whole,
except that the owners in SC 1l and Sand Castle Ili shall have four votes per project (four
votes for SC I, four votes for Sand Castle IHl, and sixty-five votes for SC). Any
assessments to rebuild or distributions if the projects are not rebuilt shall be divided in a
similar manner; SC is allocated 65/73rds, SC |l is allocated 4/73rds; and Sand Castle 1|
is allocated 4/73rds. In the event of damage or destruction to any of the buildings or
project improvements in SC, SC I} or Sand Castle 1ll, the SC Council, acting by and
through it's Board of Governors, shall arrange for repair or restoration in accordance with
the Repair or Reconstruction Section unless 66 2/3 percent or more of the project
improvements are destroyed or substantially damaged and all apartment owners in SC, SC
It and Sand Castle Il do not resolve to proceed with repair and restoration in accordance
with that section. The terms "buildings" or “project improvements” in the Repair or

Reconstruction Section shall hereafter refer to the buildings and improvements in all three
projects treated together as a whole.

6.02. When reconstruction is required by the terms of Article 6.01 of this
Declaration, but the insurance proceeds are insufficient to cover the cost of reconstruction,
the costs in excess of the insurance proceeds and reserves shall be considered a common
expense that is subject to the Association's lien rights.

ARTICLE 7
RIGHTS OF BENEFICIARIES UNDER DEEDS OF TRUST

Declarant warrants that beneficiaries under deeds of trust to Units in the Project
shall be entitled to the following rights and guaranties:

(a) Should any of the Association's Governing Instruments provide for a "right of first

refusal,” such right shall not impair the rights of a beneficiary under a first lien deed of frust
to the following:

(i) To exercise the power of sale, foreclose, or take title to an Unit pursuant to the
remedies provided in the deed of trust. ‘

(ii) To accept a deed or assignment in lieu of sale or foreclosure in the event of
default by a grantor.

(i) To interfere with a subsequent sale or lease of an Unit so acquired by the
beneficiary.

(b) A beneficiary under a first lien deed of trust is entitled, on request, fo written
notification from the Association of any default in the performance by the grantor of any

obligation under the Association's Governing Instruments that is not cured within sixty (60)
days.

DECLARATION - PAGE 18

117



(¢} Any beneficiary under a first deed of trust who obtains title to an Unit pursuant
to the remedies provided in the deed of trust will not be liable for such Unit's unpaid
assessments that accrue prior to the acquisition of title to the Unit by the beneficiary.

(d) Unless at least two thirds (2/3) of the beneficiaries under first deeds of trust
(based on one vote for each first deed of trust owned) or Owners other than Declarant give
their prior written approval, the Association shall not be entitied to the foliowing:

() By act or omission, to seek to abandon or terminate the Project.

(i) To change the pro rata interest or obligations of any individual Unit for the

purpose of:
(A) Levying assessments or charges.
(B) Allocating distributions of hazard insurance proceeds or condemnation
awards.
(C) Determining the pro rata share of ownership of each Unit in the Common

Elements and in the improvements in the Common Elements.
(iii) To partition or subdivide any Unit.

(iv) By act or omission, to seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Elements. The granting of easements for utilities or for other
public purposes consistent with the intended use of the Common Elements shall not
be deemed a transfer within the meaning of this clause.

(v) In case of loss to an Unit and/or Common Elements of the Project, to use hazard
insurance proceeds for losses to any Project property (whether to Units or to the
Common Elements) for other than the repair, replacement, or reconstruction of such
property, except as provided by statute.

(e) All taxes, assessments, and charges that may become liens prior to the first

mortgage under local law shall relate only to the individual Units and not to the Proj‘éct as
a whole.

(f) No provision of the Governing Instruments of the Association gives any Owner,
or any other party, priority over any rights of a beneficiary under a first deed of trust to an
Unit pursuant to its deed of trust in the case of a distribution to such Owner of insurance
proceeds or condemnation awards for losses to or taking of Units and/or the Commion
Elements or portions of the Common Elements.

ARTICLE 8
GENERAL PROVISIONS
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801 (a) This Declaration may be amended at a meeting of the Unit Owners at
which the amendment is approved by the holders of at least sixty-seven (67) percent of the
ownership interests in the Project, or by written ballot approved by the holders of at least
sixty-seven (67) percent of the ownership interests in the Project. The written ballot shall
state the exact wording or substance of the amendment and shall specify the date by which
the ballot must be received to be counted. Notwithstanding the foregoing, Section 2.10
through 2.14 of this Declaration may not be amended without the written approved by One
Hundred (100) percent of the ownership interests in the Project and all mortgage holders,

(b) An amendment of the Declaration may not alter or destroy an Unit or a Limited

Common Element without the consent of the affected Owners and the Owners' first lien
mortgagees.

(c) Any amendment shall be evidenced by a writing that is prepared, signed, and
acknowledged by the President or other officer desighated by the Board to certify
amendments. The amendment shall be effective on filing in the office of the county clerk
of Cameron County, Texas.

8.02. Each remedy provided for in this Declaration is separate, distinct, and
nonexclusive. Failure to exercise a particular remedy shall not be construed as a waiver
of the remedy.

8.03. The provisions of this Declaration shall be deemed independent and
severable. The invalidity, partial invalidity, or unenforceability of any one provision shall not
affect the validity or enforceability of any other provision.

8.04. This Declaration, as well as any amendment to this Declaration, and any valid
action or directive made pursuant to it shall be binding on the Declarant and the Owners
and their heirs, grantees, tenants, successors, and assigns.

8.05. The provisions of this Declaration shall be liberally construed and interpreted
to effectuate its purpose of creating a uniform plan for the development and operation of
a Condominium Project that will conform with the intent set out in Section 2.11 of this
Declaration. Failure to enforce any provision of this Declaration shall not constitute a
waiver of the right to enforce the provision or any other provision of this Declaratiop.

8.06. The fiability of any Owner for performance of any of the provisions of this
Declaration shall terminate on sale, transfer, assignment, or other divestment of the

Owner's entire interest in the Owner's Unit with respect to obligations arising from and after
the date of such divestiment.

8.07. Neither Declarant nor any Owner shall, either directly or indirectly, forbid the
conveyance, encumbrance, renting, leasing, or occupancy of the Owner's Unit to any
person on the basis of race, color, sex, religion, ancestry, or national origin.

8.08. (a) Notices provided for in this Declaration shall be in writing and shall be
deemed sufficiently given with when delivered personally at the appropriate address set
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forth in Article 8.08(b) of this Declaration, or seventy-two (72) hours after deposit in any
United States post office box, postage prepaid, addressed as set forth in Article 8.08(b) of
this Declaralion.

(b) Any notice to an Owner required under this Declaration shall be addressed to
the Owner at the last address for the Owner appearing in the records of the Association
or, if there is none, at the address of the Unit in the Project. Notice fo the Association shall
be addressed to the address designated by the Association by written notice all Owners.
Notices to the Manager shall be addressed to the address designated by the Manager.
Notices to Declarant shall be addressed to: CRAIG SPARLING and wife, CHRISTINA
SPARLING, P. O. Box 1215, 1111 Mapie Drive, Cloudcroft , New Mexico 88317,

8.09. As used in this Declaration, the singular shall include the piural and the
masculine shall include the feminine and the neuter, unless the context requires the
contrary. All headings are not a part of this Declaration and shall not affect the

interpretation of any provision.
,tg:,c//

CRAIG SPARCINGY(/

CHR]STK%A SPARE%G (i é

THE STATE OF ___ TEXAS }

COUNTY OF _ CAMERON : }

October , 2008 by CRAIG SPARLING.

tary Public State of _ Texas

otary's name printed:

My Commission expires:

%ﬁ""' fie,  SHANNONJUREK ||
i é_"' '*: HY COMMISSION EXPIRES
52N Manh25,200 !
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THE STATE OF _ NEW MEXICO

COUNTY OF _{ D400

This instrument was acknowledged before me on this A0 dayof D_@iim

e OFFIGIAL SEAL
)} 3 ! : fmy Heleon
) *

)

)

NOTARY PUBLIC
z STATE OF NEW MERICO
My Conunission Expires: WA ___‘(

e ot i A o e T P S AT

DECLARATION - PAGE 22

, 2008 by CHRISTINA SPARLING.

K /wa \ 30

Notary Pub}i@s'tatéf of _New Mexico
Notary's name prinfed:
r}&m Ne iSO

My Commission expires: _|2-3- QrO/f
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EXHIBIT "B"

SURVEY

(An improvement survey of the Project will be made upon completion of construction and
will be attached here as Exhibit "B".)
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EXHIBIT "C"
UNIT PLANS

(Exhibits depicting the dimensions and location of each completed Unit will be attached
here as Exhibit "C".)
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EXHIBIT "D"

ALLQOCATION OF
COMMON ELEMENTS INTERESTS, VOTES AND COMMON EXPENSE LIABILITIES

Each Unit in SAND CASTLE it CONDOMINIUMS shall have allocated to it an undivided
interest in the common elements. The formula used to establish the allocation is a fraction,
the numerator of which is 1 and the denominator of which is the total number of Units in
the Condominium project. The Owner of each Unit shall be entitled to one (1) vote.

(This exhibit will be amended upon completion of construction to show the number of units
in the project and the undivided interest allocated to each unit on a per unit basis.)
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EASEMENT AND MAINTENANCE AGREEMENT
BETWEEN CONDOMINIUM ASSOCIATIONS

THE STATE OF TEXAS }

KNOWN ALL MEN BY THESE PRESENTS:
COUNTY OF CAMERON }

THIS EASEMENT AND MAINTENANCE AGREEMENT BETWEEN CONDOMINIUM
ASSOCIATIONS ("Agreement") is made and entered into on this ___17th  day of _
October , 2008, by and between SAND CASTLE COUNCIL OF CO-OWNERS, INC., a
Texas non-profit corporation, (herein cailed “SC") and CONDOMINIUMS AT SAND
CASTLE IASSOCIATION OF CO-OWNERS, INC., a Texas non-profit corporation (herein
called “SC 1I") and CONDOMINIUMS AT SAND CASTLE Il ASSOCIATION OF CO-
OWNERS, INC., a Texas non-profit corporation (herein called “SC III").

RECITALS:

1. The SC condominium project is situated adjacent to the SC i project and the to
be built SC Ill project. Because of the unique proximity and similar design of all three
projects, the parties consider that the mutual use, enjoyment and sharing the amenities
and common maintenance of the common elements of ali three projects, with an equitable
division of the ongoing expenses, will be beneficial to SC, SC Il and SC Ili. By this
agreement, the parties intend to grant mutual easements to each other so all amenities will
be shared and the common area maintenance expenses and upkeep of the building on all
three projects will be shared as if there were only one association. For the mutual benefit
of all three projects, SC, SC |l and SC Il intend to operate jointly as one project in a gated

community, and this agreement shall be liberally interpreted to accomplish that goal and
intent. :

2. SC is the Council of Co-Owners consisting of all of the owners of condominiums
and whose members own all of the following described real property (herein sometimes
referred to as "Sand Castle Condominiums") located in the Town of South Padre lsland
Cameron County, Texas, to-wit: ‘

All of SAND CASTLE NUMBER ONE CONDOMINIUM, on South Padre
Island, Cameron County, Texas, according to the Declaration for
Establishment of Condominium Regime of record in Volume 3, Page 69,
Condominium Records, and amendments thereafter in Volume 1431, Page
232, in Volume 1431, Page 241, and in Volume 4485, Page 62, Official
Records of Cameron County, Texas, together with all of the general common
elements pertaining to said Condominium Regime which common elements
include the following real property on which the project is situated:

Lots One (1), Two (2), Three (3), Four (4), Five (5), Six (6), and Seven (7),
Block Sixty Six (66); Lots One (1), Two (2), Three (3), Four (4), Five (5), Six
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(6). Seven (7). and Eight (8), Block Sixty-Five (65), PADRE BEACH
SUBDIVISION, Section V, Cameron County, Texas, according fo the map
recorded in Volume 14, Page 68, Map Records of Cameron County, Texas.

3. SC Il is the Association of Co-Owners:consisting of all of the owners of
condominiums and whose members own all of the following described real property (herein
referred to as "Sand Castle I Condominiums") located in the Town of South Padre Island,
Cameron County, Texas, to-wit:

All of SAND CASTLE il CONDOMINIUMS, on South Padre Island, Cameron

County, Texas, according to the Declaration of Sand Castle il Condominiums

dated __ October 17, 2008, filed on ___October 28, 2008, in Volume

15520 , Page _ 157 , of the Official Public Records of Cameron County,

Texas, together with all of the general common elements pertaining to said

' Condominium Regime which common elements include the following real
property on which the project is situated:

Lot Number Nine (9), Block Number Sixty-Six (66), PADRE BEACH,
SECTION V, a Subdivision in the Town of South Padre island, Cameron
County, Texas, according to the Map or Plat thereof recorded in Volume 14,
Page 68, Map Records of Cameron County, Texas.

4. SC lll is the Association of Co-Owners consisting of the present owners of the
below described land and all of the owners of future condominiums that will be built upon
the following described real property (herein sometimes referred to as "Sand Castle HI
Condominiums") located in the Town of South Padre Island, Cameron County, Texas, to-
wit:

Allof SAND CASTLE Il CONDOMINIUMS, on South Padre Island, Cameron
County, Texas, according to the Declaration of Sand Castle {| Condominiums
dated __October 17___, 2008, filed on __ October 29 _, 2008, in Volume
16521 , Page 255 , of the Official Public Records of Cameron County,
Texas, together with all of the general common elements pertaining to said
Condominium Regime which common elements include the following real .
property on which the project is situated: f

Lot Number Eight (8), Block Number Sixty-Six (66), PADRE BEACH
SECTIONV, South Padre Island, Cameron County, Texas, according to the
map recorded in Volume 14, Page 68, Map Records of Cameron County,
Texas.

THE PARTIES THEREFORE AGREE, in consideration of the sum of Ten Dollars
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, to the following grant of easement and agreements made here, as follows:

A. Grant of Reciprocal Easements. SC, SC Il and SC Ill grant and convey to each
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other non-exclusive easements to use the common areas, parking, landscaping, offices,
storage, swimming pools, bayfront facilities and trash facilities (the “Amenities”) of all three
projects so that each project may use the Amenities of all projects. The easements herein
granied may be used by the owners of units at SC, SC il and SC Ili and the owner's family,
guests, or tenants, provided that they are occupying a SC, SC lior a SC il unit at the time
of use. By the granting of these reciprocal easements to use the common areas and
amenities of all three projects, and by jointly maintaining the common elements of all three
projects, the parties intend to share amenities and share expenses as if there were only

one assaciation and one project, and this agreement shall be liberally interpreted to
accomplish that goal. ‘

B. Duration of Easements. (The easement herein granted to SC, SC Il and SC il
shall be perpetual.

C. Character of Easements. The easements granted in this agreement are
easements appurtenant to the dominant tenements.

D. Management and Maintenance of Common Elements. SC further agrees to
provide management and maintenance services to SC l{and SC i, as completely and fully
as if SC Il and SC Iil were a part of SC. The management and maintenance services that
will be provided to SC 1l will not commence until the SC Il condominium is built and a
certificate of occupancy is issued, except that lawn services and liability insurance will be
provided in consideration of the use of SC Il property for boat parking by SC and SC I
SC shall physically maintain the common elements of SC Il and SC IIl, including the land
and buildings, in good repair and condition as if SC |l and SC 1l were part of SC. SC will
provide the same quality of maintenance services that it provides to its own project, and
shall maintain SC Il and SC 1l in the same condition. In consideration of the payments to
SC as set out below, SC Il and SC Il shall not be required fo provide any maintenance
services in the easement or on its own land or buildings.

E. Easement and Maintenance Expenses. In consideration of the easements
herein granted and the management and maintenance services to be provided by SC, it
is agreed that the owners of SC Il and SC Il shall each pay to SC a pro-rata share of the
expense of maintaining the common elements of all three projects so that all three projects
will be maintained and operated by SC. Itis, however, agreed that the obligation of SC
Il to pay its pro-rata share will not commence until until SC il is built and a certificate of
occupancy is issued. The pro-rata share to be paid by each condominium unit owner
shall be determined on a “per unit" basis, except that SC IIl will be obligated to pay as if
it is a four (4) unit project, even if fewer units are constructed. The total number of the
condominium units at SC will be added to the total number of condominium units at SC |i
(excluding the “Office” unit) and, upon completion of construction, four condominium units
at SC |l will be similarly added, even if SC Il has fewer units. The total management and
maintenance fees for the common elements of ali three projects will then be allocated
among the units on a per unit basis. The formula used to establish the allocation is a
fraction, the numerator of which is 1 and the denominator of which is 73 (the total number
of Units in all three projects excluding the "Office” unitin SC I, and including four units for
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SC 111). SC 1l will be obligated to pay 4/73rds of the total management and maintenance
fees. even if fewer units are built. i.e. 1/73rd per unit if four units are built, 4/219ths per unit
if three units are built, 2/73rds per unit if two units are built and 4/73rds per unit if one unit
is built. Billing for the maintenance expenses will be performed by SC and shall be due
and payable by the owners of SC Il and SC 1Il monthly or quarterly in accordance with
SC's normal billing cycle. The amount of the payments may be adjusted annually by SC
upon adoption of each annual budget. If it should be necessary to levy a special
assessment to maintain, operate or insure the common elements of any project, the Board
of Governors of SC shall assess the unit owners in all three projects in accordance with
the per unit formula set out above.

F. Board Representation. SC agrees to increase the number of Board members
on its Board of Governors to create two new Board member positions so that SC I and SC
1l will each have representation on the SC Board. Thereafter, a unit owner of SC i shall
be elected and serve at all times on the SC Board, and a unit owner of SC Il shall, after
completion of construction, be elected and serve at all times on the SC Board. Until the

construction of SC Il is completed, the Declarant of SC 1l will serve on the Board to
represent SC |I1.

G. Repair or Reconstruction After Fire or Other Casualty. The section of the SC
Declaration for Establishment of Condominium Regime, recorded in Volume 3, at Page 81,
Condominium Records, Cameron County, Texas, entitled Repair or Reconstruction After
Fire or Other Casualty is incorporated in this agreement for all purposes, and shail be
referred to as the “Repair or Reconstruction Section”. It is agreed that the references in
that section to “the buildings” or the “project improvements” shall include for all intents and
purposes the buildings and projectimprovements in SC, SC Il and SCll. Allthree projects
shall fall under that section and be governed by that section as a whole, except that the
owners in SC Il and SC Il shall have four votes per project (four votes for SC Il, four votes
for SC 1lI, and sixty-five votes for SC). In the event of damage or destruction to any of the
buildings or project improvements in SC, SC 1i or SC 1, the SC Council, acting by.and
through it's Board of Governors, shall arrange for repair or restoration in accordance with
the Repair or Reconstruction Section unless 66 2/3 percent or more of the project
improvements are destroyed or substantially damaged and all apartment owners in SC,
SC If and SC il do not resolve to proceed with repair and restoration in accordance with
that section. The terms “buildings” or “project improvements” in the Repait or
Reconstruction Section shall hereafter refer to the buildings and improvements in all three
projects treated together as a whole. Any assessments to rebuild or distributions if the
projects are not rebuilt shall be divided in a similar manner: SC is atiocated 65/73rds, Sand
Castle It is allocated 4/73rds; and SC il is allocated 4/73rds.

H. Proposed Right-of-Way Purchase. The SC, SC Il and SC Il projects are
adjacent to 0.51 acres of land known as Kingfish Street lying between Blocks 65 and 66,
Padre Beach Section V, Town of South Padre Island, Cameron County, Texas. The right-
of-way serves no purpose other than providing access to the three projects. The projects
may benefit from the closing the right-of-way and creating a gated community. In Section
2.14 of their respective Condominium Declarations, SC il and SC Ili have already
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approved the closing of the road and purchase of the proposed former right-of-way from
the Town of South Padre Island. If SC decides or votes to buy the right-of-way, all three
projects will jointly petition the Town of South Padre Island to close the right-of-way,
appraise the property, and then purchase it for the appraised vaiue in the following
undivided interests: SC 65/73rds, SC Il 4/73rds and SC Ill 4/73rds. Each unit owner in all
three projects will be specially assessed to purchase the right-of-way on a per unit basis.

|. Proposed Office Purchase. The SC li projecthas a _(_;,_ondb}ﬁ.inium unit designated
“Office” It is a proposed office intended to be used for the operation of ali three projects.

The Declaration of SC Il provides that Office will not pay any assessments since it is - ‘

intended to be used as an office for the projects: Each of the unit owners in SC il owns an
undivided 1/73rd interest in and to the Office, which interest will be appurtenant fo the SC
It unit that is owned and is not divisible from the unit. SC Il agrees that the unit owners
in SC Il will own an aggregated 4/73rds interest in Office (even if SC Il is a two or a three
unit project), which interests will be appurtenant to the SC Ill units and not divisibie from
the units. SC shall purchase the remaining 65/73rds of Office from the developer of SC
Il and SC Ill. When. 8C purchases the remaining interest of Office, then it shall be used
as an office for altthree projects. When SC purchases the remaining interest of Office, it's
owners shall'be assessed the entire purchase price, on a per unit basis, and the owners
of SC ll-and SC Ili shall not be required to pay.
e

J. Intent o Merge. For the mutual benefit of all three projects, SC, SC 1i and SC
Il intend to operate as if there were only one association, and this agreement shall be
fiberally interpreted to accomplish that goal and intent. In the future, the associations
intend to merge and become one association.

K. Binding on Assigns. This Agreement, and all covenants, conditions and
restrictions set forth herein shall be binding upon and enforceable against §C, SC |l and
SC i, and their respective owners, successors and assigns and all parties having or
acquiring any right, title, or interest in the real properties described in this Agreement. The
terms and provisions of this Agreement shall inure to the benefit of SC, SC Il and SC Il
and their respective successors and assigns and each and every owner of the real
properties described herein or any portion or interest thereof. The parties expressly agree
(1) that the real properties described in this agreement shall be held, transferred,
improved, sold, conveyed, encumbered, used and occupied subject to the aboveland
foregoing easements and agreements; and (2) that the easements and agreements

contained herein shall be covenants running with and binding upon the real properties
herein described.

L. invalidation of any one term or provision contained herein by judgment or court
order shall in no way affect any other provision, which shall remain in full force and effect.
in the event of any controversy, claim, or dispute relating to this instrument or the breach
thereof, the prevailing party shall be entitled to recover from the losing party reasonable
expenses, attorney's fees and costs.

M. This instrument contains the entire agreement between the parties relating to
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the rights herein granted and the obligations herein assumed. Any oral representations
or modificalions concerning this instrument shall be of no force and effect excepting a
subsequent modification in writing, signed by the party to be charged.

N. SC hereby certifies that SAND CASTLE COUNCIL OF CO-OWNERS, INC. is
a Council of Co-Owners or Homeowner's Association that is duly organized, validly
existing and in good standing under the laws of the State of Texas and has the full power
and authority to enter into and perform this Agreement and to execute and deliver this
Agreement to SC Il and SC 1il. The execution, delivery and performance of this Agreement
has been duly authorized by all requisite officers, directors and owners of SC. When
executed and delivered by SC, this Agreement will consfitute a valid and binding
agreement and obligation of SC enforceable in accordance with its terms. The execution,
delivery and performance of this Agreement will not conflict with or violate any provision
of SC’s Bylaws or condominium declaration, or any provision of law applicable to SC.

0. SC It hereby certifies that CONDOMINIUMS AT SAND CASTLE I
ASSOCIATION OF CO-OWNERS, INC. is a Council of Co-Owners or Homeowner's
Assaciation that is duly organized, validly existing and in good standing under the laws of
the State of Texas and has the full power and authority to enter into and perform this
Agreement and to execute and deliver this Agreement to SC and SC Ill. The execution,
delivery and performance of this Agreement has been duly authorized by all requisite
officers, directors and owners of SC If. When executed and delivered by SC II, this
Agreement will constitute a valid and binding agreement and obligation of SC I
enforceable in accordance with its terms. The execution, delivery and performance of this
Agreement will not conflict with or violate any provision of SC II's Bylaws or condominium
declaration, or any provision of law applicable to SC Il

P. SC Il hereby certifies that CONDOMINIUMS AT SAND CASTLE i
ASSOCIATION OF CO-OWNERS, INC. is a Council of Co-Owners or Homeowner's
Association that is duly organized, validly existing and in good standing under the laws of
the State of Texas and has the full power and authority to enter into and perform this
Agreement and to execute and deliver this Agreement to SC and SC |I. The execution,
delivery and performance of this Agreement has been duly authorized by all requisite
officers, directars and owners of SC Ill. When executed and delivered by SC Iil, this
Agreement will constitute a valid and binding agreement and obligation of SC Wi
enforceable in accordance with its terms. The execution, delivery and performance of this
Agreement will not conflict with or violate any provision of SC Iii's Bylaws or condominium
declaration, or any provision of law applicable to SC lIl.

Q. Notices. Any notice, request, demand, instruction or other communication to be
given to either party hereunder, shall be in writing and shall be sent by depositing the
same in the United States mail addressed to the party to be notified, postpaid and certified
with return receipt requested. Notice shall be deemed to have been given upon receipt
or refusal of delivery of said notice. The addressees and addresses for purposes of this
paragraph may be changed by giving notice. Unless and until such written notice is
received, the last addressee and address stated herein shall be deemed to continue in
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effect for purposes hereunder. Such notices shall be given to the parties hereto at the
following addresses.

ffto SC, to: President of SC With & Copy to SC Il and SC {il
208 W. Kingfish
South Padre Island, Texas 78597

ifto SC i, to: Praesident of SC i With a Copy to SC and SC Il
200 W. Kingfish
South Padre island, Texas 78597

Ifto SC i, to: President of SC HI With 2 Copy to SC and SC HI
202 W. Kingfish
South Padre Island, Texas 78597

EXECUTED this __317th _ day of Ocfober , 2008,
SAND CASTLE COUNCIL OF CO- CONDOMINIUMS AT SAND
OWNERS, INC. CASTLE H ASSOCIATION OF CO-
OWNERS, INC.
BY: S sy, (C éﬂﬂ'f‘ﬂ M
HERBERT BODE President CRAIG SPARLING, President

CONDOMINIUMS AT SAND
CASTLE Hll ASSOCIATION OF CO-
OWNERS, INC.

sv:_f{ (eees |

CRAIG SPARLING, P!

sxdent
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THE STATE OF TEXAS )
COUNTY OF CAMERON )

This instrument was acknowledged before #
2008, by HERBERT BODE, the President of SAN{)

Zbly— = State of Texas
Notary s name printed:

CIPRTTE MY COMMSSIONEXPRES

My commission expires:

THE STATE OF TEXAS )

)

COUNTY OF CAMERON )
This instrument was acknowledged before me on ¢
CRAIG SPARLING, the President of CONDOMNI

ASSOCIATION OF CO-OWNERS, INC., a Texas non-proj
Corporation.

THE STATE OF TEXAS )
)
COUNTY OF CAMERON )

This instrument was acknowledged before me on Octofier , 2008,
CRAIG SPARLING, the President of CONDOMI 4 AT SAND CASTL

;lf'zry Public—"  “Stte of Texas
&)

fary's name printed:

My commission expires:
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Item No. 5.4

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: May 3, 2022

NAME & TITLE: Alex Sanchez, Public Works Director

DEPARTMENT: Planning/Parks & Rec. Department

ITEM

PUBLIC HEARING: to discuss a request by Arturo A. Nelson, with Costa Azul Development, LLC property owners
for a variance from Chapter 20 Zoning, Section 20-7.1 District "B-2" Residential & Multi-family Dwelling District, (A)
Area, width, and depth of lots of the City's Code of Ordinances. The applicant is requesting a width of23.75 feet
mstead of the required width of 25 feet of lot for Lots 1 & 2 Block 5 of Sunny Isle Subdivision and Lots 7 & 8 Block 3
of Padre Beach Subdivision, Section 1.

ITEM BACKGROUND

1. The Chairman opens the Public Hearing by reading the caption from the Board's agenda.

2. The Chairman asks if anyone is present to speak in favor of agenda item.

3. Once everyone in favor has spoked, the Chairman then asks if anyone is present to speak in opposition of agenda
item.

4. Once everyone in opposition has had an opportunity to speak, the Chairman will then close the Public Hearing.

Please keep in mind that the Board will normally have discussion and action during the next item on the agenda. The
Public Hearing is for the purpose of receiving comments from the public. It is not necessary for the Board Members to
respond to the public at this time. If a member of the public raises a question, the members of the Board should make
note of it to address during the next discussion and action item after the Public Hearing has been closed.

Staff did not receive any letter for or against.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW
Sent to Legal: No

134



Approved by Legal: No

RECOMMENDATIONS/COMMENTS:
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Sec. 20-7.1. District "B-2"—Residential & Multi-family Dwelling District.

(A) Area, width, and depth of lots, sanitation and temporary building provisions are the same as District "A",
except townhouse lots must have a minimum frontage of twenty five (25) feet; a minimum width of twenty-
five (25) feet; a minimum depth of one hundred (100) feet; and a minimum area of two thousand five
hundred square feet (2,500 sq. ft.).

(B)  Use Regulations. In District "B-2", no land shall be used and no buildings shall be erected for or converted to
any use other than:

(1) Single family dwellings, multi-family dwellings; apartment buildings, condominiums and Townhomes.

(2) Incidental uses to any of the above specified uses include, but are not limited to, customary home
occupations when engaged in by the private dwelling occupant. Said incidental use, however, shall
never be permitted as a principal use, but only as a secondary use when indispensably necessary to the
enjoyment of the premises by the private dwelling occupant.

(3) Special Exceptions: Public Service Facility.
(4) Specific Use Permit: Off-site parking spaces in excess of required spaces from a different zoning district.

(C) Height regulations. No building shall exceed three stories. The height shall be restricted to fifty (50) feet
above the FEMA Base Flood Elevation.

(D) Arearegulations:

(1)  Front yards. Same as District "A" (minimum of 25 feet), except that all lots fronting the west side right-
of-way line of Gulf Boulevard may have a front yard setback of ten (10) feet from the property line
abutting the west Gulf Boulevard right-of-way line.

(2)  Side Yards. Same as District "A" (minimum of 5 feet).

(3) Rearyards. Same as District "A" (minimum of 20 feet), except that the structure may have decks
and/or balconies extending within 10 feet of the rear property line, as long as said decks or balconies
are not enclosed and shall only have such enclosures thereabouts as may be required as a good
building practice. Any open deck or patio that undertakes to extend beyond the 20 feet rear yard
setback within 10 feet of the rear property line as provided for above, shall only be erected or placed in
such a manner after a permit specifically therefore is issued by the Building Inspector. The open deck
allowed within said area may not in any manner be enclosed, and by way of illustration and not by
limitation, such as awnings, shutters, walls or having fixtures or any other type of device other than
that which is required as a safety measure under the Building Codes. Any subsequent enclosure on a
lawfully extended deck hereunder shall be deemed a violation of this Ordinance.

(4)  Size of structure. The minimum size of structure is twelve hundred (1,200) square feet.

(E)  Any condominium building which exists on Feb 1, 2010 that does not conform to the height limitations of this
District shall be deemed a conforming structure and may re-build to the same size and height that it was on
Feb 1, 2010.

(F)  Any structure which exists on Feb 1, 2010 that does not conform to the standards of this District shall be
deemed a conforming structure and may re-build to the same size and height that it was on Feb 1, 2010.

(G) Any land use that exists on Feb 1, 2010 that does not conform to the standards of the B-2 District shall be
deemed a conforming use and may continue the use as it was on Feb 1, 2010.

Created: 2022-81-14 11:33:28 [EST]
(Supp. No. 4)
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Item No. 5.5

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: May 3, 2022

NAME & TITLE: Alex Sanchez, Public Works Director

DEPARTMENT: Planning/Parks & Rec. Department

ITEM

DISCUSSION AND ACTION: to discuss a request by Arturo A. Nelson, with Costa Azul Development, LLC
property owners for a variance from Chapter 20 Zoning, Section 20-7.1 District "B-2" Residential & Multi-family
Dwelling District, (A) Area, width, and depth of lots of the City's Code of Ordinances. The applicant is requesting a
width 0f 23.75 feet mstead of the required width of 25 feet of lot for Lots 1 & 2 Block 5 of Sunny Isle Subdivision and
Lots 7 & 8 Block 3 of Padre Beach Subdivision, Section 1.

ITEM BACKGROUND

The applicant are proposing to replat Lots 1-3 Block 5 of Sunny Isle Subdivision and Lots 6-8 Block 3 of Padre Beach
Subdivision, Section I, to create 12 townhome lots, and are requesting a width of 23.75 feet instead of the required
width of 25 feet of lot for proposed Lots 1 A, 2A & 2B Block 5 of Sunny Isle Subdivision and Lots 7A, 7B & 8A
Block 3 of Padre Beach Subdivision, Section I. Proposed Lots 1 A, 2A & 2B Block 5 of Sunny Isle Subdivision are
located on the north side of E. Sunny Isle Drive and proposed Lots 7A, 7B & 8 A Block 3 of Padre Beach Subdivision
are located on the south side of E. Palm Street. The proposed lots are zoned District "B-2" Residential & Multi-family
Dwelling District.

Notice of variance request was placed in the Port Isabel/South Padre Island Press that ran on Thursday, April 21,
2022, and notices to property owners within two-hundred (200) feet of the subject property were mailed out on
Thursday, April 14, 2022 informing them of the variance request.

Staff did not receive any letters for or against proposed request.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW
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Sent to Legal: No
Approved by Legal: No

RECOMMENDATIONS/COMMENTS:

The Board should establish the hardship(s), if any, that would serve as justification for this request. Finances and/or
mere inconvenience are insufficient based for the granting of a variance. Staff would also like to remind the Board that
variances run with the property, not with the owner. So, should something happen to the structure that it is removed or
destroyed, any variances granted would allow the owner to rebuild according to previously granted variances instead of
bringing the new structure up to current code. Please remember to state for the record your reason(s) for denial, or the
hardship(s) involved that allows(s) you to approve the applicant.
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Sec. 20-7.1. District "B-2"—Residential & Multi-family Dwelling District.

(A) Area, width, and depth of lots, sanitation and temporary building provisions are the same as District "A",
except townhouse lots must have a minimum frontage of twenty five (25) feet; a minimum width of twenty-
five (25) feet; a minimum depth of one hundred (100) feet; and a minimum area of two thousand five
hundred square feet (2,500 sq. ft.).

(B)  Use Regulations. In District "B-2", no land shall be used and no buildings shall be erected for or converted to
any use other than:

(1) Single family dwellings, multi-family dwellings; apartment buildings, condominiums and Townhomes.

(2) Incidental uses to any of the above specified uses include, but are not limited to, customary home
occupations when engaged in by the private dwelling occupant. Said incidental use, however, shall
never be permitted as a principal use, but only as a secondary use when indispensably necessary to the
enjoyment of the premises by the private dwelling occupant.

(3) Special Exceptions: Public Service Facility.
(4) Specific Use Permit: Off-site parking spaces in excess of required spaces from a different zoning district.

(C) Height regulations. No building shall exceed three stories. The height shall be restricted to fifty (50) feet
above the FEMA Base Flood Elevation.

(D) Arearegulations:

(1)  Front yards. Same as District "A" (minimum of 25 feet), except that all lots fronting the west side right-
of-way line of Gulf Boulevard may have a front yard setback of ten (10) feet from the property line
abutting the west Gulf Boulevard right-of-way line.

(2)  Side Yards. Same as District "A" (minimum of 5 feet).

(3) Rearyards. Same as District "A" (minimum of 20 feet), except that the structure may have decks
and/or balconies extending within 10 feet of the rear property line, as long as said decks or balconies
are not enclosed and shall only have such enclosures thereabouts as may be required as a good
building practice. Any open deck or patio that undertakes to extend beyond the 20 feet rear yard
setback within 10 feet of the rear property line as provided for above, shall only be erected or placed in
such a manner after a permit specifically therefore is issued by the Building Inspector. The open deck
allowed within said area may not in any manner be enclosed, and by way of illustration and not by
limitation, such as awnings, shutters, walls or having fixtures or any other type of device other than
that which is required as a safety measure under the Building Codes. Any subsequent enclosure on a
lawfully extended deck hereunder shall be deemed a violation of this Ordinance.

(4)  Size of structure. The minimum size of structure is twelve hundred (1,200) square feet.

(E)  Any condominium building which exists on Feb 1, 2010 that does not conform to the height limitations of this
District shall be deemed a conforming structure and may re-build to the same size and height that it was on
Feb 1, 2010.

(F)  Any structure which exists on Feb 1, 2010 that does not conform to the standards of this District shall be
deemed a conforming structure and may re-build to the same size and height that it was on Feb 1, 2010.

(G) Any land use that exists on Feb 1, 2010 that does not conform to the standards of the B-2 District shall be
deemed a conforming use and may continue the use as it was on Feb 1, 2010.

Created: 2022-81-14 11:33:28 [EST]
(Supp. No. 4)
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CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENT & APPEALS APPLICATION

, JE o $250 variance  oSpecial Exception Use (Sec. 20-16.1)
“ ISLAND

0 Administrative Appeal
APPLICANT INFORMATION OWNER INFORMATION
Name Arturo A. Nelson Name COSta Azul Development, LLC
Mailing Address__ 2925 Billy Mitchell Blvd Mailing address __ 1040 Ratliff Street
City, State, Zip__Brownsville, Tx, 78521 City, State, Zip _San Benito, Tx, 78586
Phone number__(956)-453-4020 Phone number __ (956)-399-1115 -
Fax number Fax number
E-mail Address _@an@idptubing.com E-mail Address 8@n@idptubing.com

SITE LOCATION FOR REQUEST:

Lots 1A, 1B, 2A, 2B Block 5 SUNNY ISLE SUBDIVISION

Lots 7A, 7B, 8A, 8B Block 3 AMENDED PADRE BEACH SUBDIVISION
Legal Description (Lot / Block / Subdivision): SECTION 1

Physical Address (Street Name & Number):

I hereby request the following from the Board of Adjustment and Appeals:

City Ordinance: Sec 20-7.1 Minimum Frontage Width

See Attached Letter for Details.

In addition, the application requires the submission of the following: For Internal use only:
¢ $250 application fee per variance, special exception, and appeal request. Amount Paid:
¢ Stamped/Sealed & dated survey of Improvements of the Subject Property.| Paid Cash or Check No.
¢ Copy of Floor Plan of structure proposed to be constructed or expanded. | Date Received:
¢ Current/recent photographs of the site.
¢ And any additional information to more clearly understand the request.

Note: Applicants are required to fully disclose in the application all information that is necessary for the various bodies to
make their determination prior to issuance of any permit. At a minimum, an application for a variance or Special
Exception shall contain ten (10) copies of the information outlined above. All information must be submitted no later than
twenty (20) days prior to the meeting date. All fees must be paid prior to the Board reviewing the application.

If Staff determines that the application is incorrect, incomplete, illegible, or in any way inadequate to insure the complete
understanding of the variance or special exception, staff shall return the application to the applicant.

Applicant’s Name (Please Print) _Arturo A. Nelson Owner’s Name (Please Print):_C0sta Azul Development, LLC

Applicant’s Signature: ‘4/?’/ Z e Signaturw%

Date: __éﬁf/éé_é%h Date: /)9//4?; [
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K+ architect 61 Bethpage Dr

Laguna Vista, Texas 78578
PH (956) 434--9535

April 13, 2022

Board of Variance
South Padre Island, Texas

RE: Lot Width Variance Request for Costa Azul Townhomes
Reference Ordinance 20-7.1
Located at Palm Street, Marisol Drive and Gulf Blvd
South Padre Island, Texas

Our team from Costa Azul thanks the city council and Board of Variance
for the time on viewing/reviewing our proposed project on South Padre Island
between Palm and Marisol at Gulf Blvd, in seeking a variance from the current
zoning on the width of lots. Our Team has considered various options for the
development of this property but need your help in achieving a viable project.

The Existing Lots are 50ft x100ft facing Marisol St and 50x125 ft facing
Palm St. Two of the lots abut Gulf Blvd. Our effort is to provide for a consistent
and cohesive, low density design solution the configuration of a 12 Lot, 3 story
luxury townhome development with rooftop observation decks, Modern Coastal
design, with the latest construction materials and process to deliver townhomes
fit for this Gulf Blvd. address meeting the researched single owner solution based
on market demand on South Padre Island.

The first two lots location along Gulf Blvd Beautification Project requires a
10’ set back from the street. Doing the math, considering a townhouse width
requirement, the first lot would be 25 ft and the adjoining lot would be left at 15 ft.
This presents the hardship required for consideration of a variance in that a 15 ft
lot width does not allow construction of any decent size home or townhome,
especially the high-quality, low-density development expected on SPI.

In order to provide a consistent size building at an acceptable well thought
out building width the team elected to provide to the City a solution that solves
the size issue for the home with a small variance in the width and depth of the
lots in the middle of the project while not affecting the outside lots that are at or
over the required width.

Our approach is to spread the width change over 3 interior lots on each
street and making the two lots adjoining Gulf Blvd wider than required at 28.75 ft

K+ architect___ | '_ | ‘
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for the 10 ft corner lot side setback and maintaining the 25 ft width for townhouse
requirement on the 2 west side lots on each street. This provides 4 standard
townhouse lots on the west and 2 lots on the east side along Gulf Blvd with 6 lots
requiring a variance. Because the buildings are adjoining on lots 1A & 1B and lot
8A & 8B the depth of these lots shall also change to maintain the required 2,500
sf townhouse requirement.

This also allows the development not to resort to high rise condominium
development to achieve a project that as the accountant says “pencils out” and
be complementary to highly desired low density quality development on these
few available undeveloped inner city lots.

Once the project is complete as you can see by the elevations and site
plan for each home, the variance difference will not be noticeable from the street.

Our Development Team is asking for only one variance, as the project
meets all the other requirements of the City code for these lots and still provides
the low-density high-value property that is sot after on South Padre Island.

The proposed site plans allow for the following:

1. Landscape to meet the Beatification Project area totaling 2,250 sq/ft on
Gulf Blvd, the lots facing Marisol meet the landscape requirement and
the lots facing Palm have more than the required landscape area.

2. All the front, rear and side yard setbacks are met and exceeded from
the townhouse standard code.

3. Our development also proposes moving the rear lot line on lots 2A, 2B,
1A, 1B, 7A, 7B, 8A & 8B to 112 ft 6 inches to provide over the required
2,500 square foot lot size at 2,671.87 sf each.

4. The easement shall be extended for access by all lots and a letter of
agreement to access the easement for all lots shall be incorporated in
the sales agreement for each townhome.

5. Lots 3A, 3B, 6A & 6B to remain the same depth so as to not disturb the
neighbors’ recognition of the rear yard lot lines.

6. Cohesive development of the 6 lots in question.

With these considerations in mind, the Costa Azul Development Team
respectfully requests that you allow the variance change on lots 2A, 2B, 1A, 1B,
7A, 7B, 8A & 8B as follows:

Lot 1A - 23.75 ft wide x112.5 ft deep =2,671.87 sf

Lot 1B - 28.75 ft wide x112.5 ft deep = 3,234.37 sf

Lot 2A - 23.75 ft wide x112.5 ftdeep = = 2,671.87 sf

Lot 2B - 23.75 ft wide x112.5 ft deep =2,671.87 sf

Lot 7A - 23.75 ft wide x112.5 ft deep =2,671.87 sf

Lot 7B - 23.75 ft wide x112.5 ft deep = 2,671.87 sf

Lot 8A - 23.75 ft wide x112.5 ft deep = 2,671.87 sf

Lot 8B - 28.75 ft wide x112.5 ft deep = 3,234.37 sf

K+ architect ; %
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Further Considerations to help to reinforce your decision are as follows:
|. A condo association will not be required for this development.

Il. Project will not affect or impact neighboring lots or nearby houses since
the variance request is for interior lots within the development, not
adjoining any neighbors.

Ill. Variance does not affect other developments as the neighborhood is
mature and can be considered as site specific and a one-time variance,
not setting precedent or changing the code for other developments.

IV. All other subdivision requirements including setbacks and easements
have been met with the request for a single variance change from the
townhome’s current the width of 25 ft width to a width of 23 ft 9 inches for
only half of the development.

V. The change in variance will not be noticeable to the casual observer when
the project is complete.

VI. The townhomes will be aesthetically pleasing and not look or portray any
abnormal appearance.

VII. The buildings have some uniform elements but still have different floor
plans and exterior plans to meet and exceed the requests of today’s SPI
homeowner.

VIll. The character and look of the townhomes are uniform, clean and will add
modern pleasing aesthetics that will enhance, compliment and improve
nearby value of this and the adjoining properties.

IX. Luxury townhomes, in my professional opinion, provide better tax base as
compared to duplexes or single-family homes in this instance.

X. The design of these townhomes will have the look of a duplex which
allows more open space than code required from lot line to lot line for
standard townhomes.

Xl. The design also allows for easier access for fire protection than a row of
adjoined townhomes or high-rise condominiums.

XIl. Parking requirements are met and adjoining townhomes will have
purchase requirements to share parking in front of each building.

Xlll. Landscape requirements are met or exceeded for each individual lot and
the Gulf Blvd Beautification Project.

XIV. Each building is below the Height requirements of this location.

With these points presented, we are ready to answer any questions and further
fine tune our proposed development to meet our combined desires for a
successful project.

Thank for your consideration,
In Service, / 7/ ,
./

/'
Stanford Knowles Architect
K+ Architect, Inc.

K+ architect ' | 3
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Elevation Views from Palm Street
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Elevation View to and from Marisol St

SR

View from lot towards Marisol St

View of lot from Marisol St

View of adjacnerty and rear of
property
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View from Gulf Blvd

| Front of lot from Gulf Blvd and Marisol St |

f Blvd

o R e

Front of lot f G Front of lot from Gulf Blvd and Palm St

149



OMA IONVIIVA S1O7 8%V C¥6d\OMA\AIQ INZV VISOD £¥6d\NVISI 3¥avd HLNOS\ NOYINYI\ONIYIINIONI\ZZOZ—SINO\ ‘Z :INVN T4
o e e T S T,

S6¥¥—S "ON 8or
00LL8001 "ON passiBay uuiy STde.L
L108-4 it Suueouiduy paialsiday sexdL

9E9-595 (956) ixed 0LSBL SEXD, *SOpacsay
LE9H-59€ (956) :auoug £8 Aemssaadxy 5 0Z0T

"ONI “DNIAFANNS ANV DNIMIINIONT S
ZONNN % NVINZND E

NOISIAIQaNns 1NZV V.1S0D

40
JONVIHVA d04d
118IHX3
_ _
v _ | S ¥ 0 0 1| 8
ﬂ 11 ! z y ¥ S
_ - A
5 | — —M0'd ,08) — — .
® m>_mo l_om_m<z:@_m juswaADd }oydsy
\»mcmx\.cnm OoN
- 000Gt M C¥ SC .28 S
_ iz Jolce - -
@] _ o
_ s
o o i | (Lopyn '8 Pd ‘7L "I9f)
g oOIsiAlaBgnNns u._mi,>zz:m
= & S ¥ 9|0 1| 8
_ o a7 7 & W. w 14 S
. _ ~ies m = L 147 “ AN oN! ¢ 107 nOH - 199U0
e 2| | wsos veze) |Qros zee2)|ros 2e2)|(ros ze2) i e My
_ o™ g aL 101 | VI 101 | 82 101 | ¥Z 107 |(40s 00872) | (L40s 00s'2) § &
b = _, 8¢ 107 | vg 101
b ol®@ 7 IS z
| o |2 o
r..M\ m Ny w3 Auen 0 N
| is g o svedeec i | i e i 6 PN I tho-—————————-
2 e TT-T-C *
p Y /T 71| “_TIZ IIIIIIIIIII
e o \d ”1 \ &8 g qws3 KN 0 o
g H M m | Jws3 Aumn| S =
| IR N
vs] _ . oA : [$1
_ - Q | s v s wom ss wwe| ros aen)| v i) | s sz m
21 Q | 88107 |v8 101 |8 107 |VL 107| 89 1071 | V9 101 ©
= “ :
v . - 8 1Q7 : £ 1o 9 loT—— S ¥
& “ o 10°0%0
s Cn § Z0921—-600T ©ON "20Q
¥ ) o J| soups ssuay sjelunQ
5 | o S
Qs | CLogyn zL Bd ‘vl 100
= I . Il NOIL1LDO3|S NpDISI l1gaggans
HOV@ES8 3|d4davVvid 3 ANINYV
_ , e b olo |8
1S
SL8e GL¢2 | SL°eC | SLeC | .00'SC OQqé
¢ ki g & o R e s
| L00°0SL 3 .2¥ S .C8 N
_ . _ JUBWSADY :U;n_m{l ﬁ.ﬁo.m .Omv _ o
_ 13341S Wivd
[4 B e S e —p— ————— —|—
_
|
zl £l ¥l Gl gl
_ S A 0 0 1 g

uoJawDy Num"..ﬂ._wuhh :._“._.Mm LOVYN
RPN I2I0M @
punoj uig o z/1 (o)
o5 uld uoy /1L @
B ERELE
OF=_ 3TV0IS

150




	BOARD OF ADJUSTMENTS AND APPEALS Agenda
	Item 5.1 - Cover Page
	Item 5.1 - 12-07-2021 MIN.pdf
	Item 5.2 - Cover Page
	Item 5.2 - Sec 20-7 District___B___&_Sec 2-14 Parking Requirements.pdf
	Item 5.2 - Variance Comments.pdf
	Item 5.3 - Cover Page
	Item 5.3 - Sec 20-7 District___B___&_Sec 2-14 Parking Requirements.pdf
	Item 5.3 - Variance Comments.pdf
	Item 5.3 - 208 Kingfish - Lot 8 Block 66.pdf
	Item 5.4 - Cover Page
	Item 5.4 - District___B_2___Residential___Multi_family_Dwelling_District..pdf
	Item 5.5 - Cover Page
	Item 5.5 - District___B_2___Residential___Multi_family_Dwelling_District..pdf
	Item 5.5 - Costa Azul Development, LLC.pdf



